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Claudius:, ct Sdpio Claudius ?fra^ 
trcspIllujlrijfHadncnfiu Du^ 
Ci^Ioani C^f ntonio &ui'* 
uiuo ragomo ♦ 

T' f d maiorihus no ♦ 
fris 5 (^ui dcfdcrium di 
fcndi ^ flam uiucndi ra. 
tioncm optinwn cfjcuo 
lucrunt j> multA diuinitus 
inucntajat(juc infituta funf-j tmcn nihil 
fneclarius ^«i/w ut ii ^ (^ui n ficntia 
rum fudiis claboraucrint ^ no%u(\uc ali 
duod opus 3 adcommuncm bominum utili 
tatcmpcedcrc uclint;,altcui clarifct fum 
ntce authoritatis ^ uiro dicarctt) non f>^ 
Jum,ut ciusnomincjctprafidiij ab Intd 
dorum obtrc^ationibus dcfcdcntur 9 
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jcdutdarcturoccafio jludiojis omnihusj, 
agcndi;, ct rcfcrcndigratias dlis Vrin^/ 
cipibusj,ac maximis uiriS:>quorum bcmji 
Cio ct libcrahtatC:, fc totos ad Jludia do^ 
Ctrina: contulcrunt :,jprctis pccunia: a^i 
gcnda: rationibiis . Quamobrcm cu/n 
JylarcuSpJyLantua clarijs.huius a:tatis 
Jurifconfuhus Juum opujculum dcccm li 
brorum Obfcriiationum lcgalium Q jic 
cnim infcripfit^ (piiod fingulari doctri 
ftafummoingcmo ^ prudcntiaijj^ compo^/ 
fuit) noffiSjCtquorundam jludioforum 
(rccibus^ inluccm darc ucllct^ut cjfcnt 
tacjudm Irrhaboncs^ cx aliis cpuadragin 
ta;>(juos ^crihcrc dcfinaucrAtj ^c propte 
rca dcijbcrarcmus alicjucm maximum 
T^rtucip tcligcrsp cuius nomini hxopus 
dicarcturjta unum intcr totjllufrcsp ct 
pra^clardibuius ^tatts Vrinctpcs dclcgi 
mus. J^^h cui mclius lucubratio lurij^ 
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ciuiJis et TontiJicUdicaripotcJl qudm 
' illi (luo omncs tiirtutcs rcfulgent ^ ([ut 
bus ius ciuilc conjijlity ct Vontificium f ' 
Jy^igct cnim in tc j maxima. illa uirtus 
brudcntiiSin dclcctu bonorum ctmalof 
rum^duam Grieci (ppmuiy dicunt, /y^ igct 
in te in coerccndis uoluptatibusjTempe 
rantia 5 in laboribuS:> ct pcriculis perfe 
rcndis ^ Fortitudo 5 in Juo cuUjue trif 
bucndojlujhtia ct cecjuitas^^c omnesdlcc 
Uirtutes^cjiij: j<Kictatem hwnaitam cedue 
tucnturj^lcmcntia^^omitasppietasybonif 
tasAntegritas.gratitudo;, bcnejicentia, 
liheralitas, Mon dico hiecjaudandi coil 
Jajcdca Jcnboj>duce uno orc oes dicunt, 
et admirdturA^fipoi yec^ fAst H&m o(ioo< ouJhc» 

•TrvAHOT-of xinpov I^KS\)6eic^)<ppimy«2i^^oSi^ 

lurc igitur optimo hanc lucubratio 
ncm tibi dicamusj ct nomini tuo conjccrd 
tnus jtc^ ipjius conjlituimus Vatronu^ 
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tt dcfcnfofe ^ftmvl^ mgamvs :> utpfd 
tuagcncroja animi magmtudincj nos tui 
nominis amantisfimos ^ ac potisfimuttt 
Tcrtullium Claudium ^^cX fratrc n6 
jlro ncpotcm y rccipias eorum numcro 4 
<luitibifmt cbarisjimi. P^alii, 
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tiditUr brcuitcr^quod fic,fiin fe ac itt abjlfa£lo tcfydtm^ 




OBSER: MANTV^. 
nturyiwn fi m coucrcto , prout cft apta dgere yChoC 
quid dptd detrahcrc j ddhuc durdrctA.fi.$dn computd:^, 
ticnt.CJe iu.delibcA.in imponcndd.C.adlcg.¥dlci.tr<i 
dit Bab in.Urritm-C.eo.qui dd idcm qncq; dicit in.U 
ex hoc iure in.iiiucol.ffAc iufti. CT m. quod fi contrd^ 
£tus confydcrdur in dhftrd£ld^ prout fu.\ cffentidlid hd 
bet^vft iui^Si ucro in concrcto^proutdpplicdtur pcrfd» 
{li cdufm Titio, uel Seioy tunc cftfdfli , CT coHigctur 
dccldrdtio dd tcx.in.lconfilio.jf.de cu.fu.Ad idcm^ lc% 
in dbftra^loy dntecjum firdtur , fcmpcrcft ccrtd.l.cum 
quidam.^.fuum.ff. dt acqui. hjercA.fipatcr.ff. de foL 
foftqudm uero latd cft,Gr fic in concrcto^confyderabt^ 
h$,tunc ifficitur duhia.l.quoi labco.ff.de carb.edic. Cf 
jintiunt Dodo.in rub.ff.de reb.dub. Et idem in dignitd 
tjC:,qu£ in ahftrado nunqum morituryddeo ut commi/i 
fio fub ipfiui nominefa£ldj cx mutdtionc pcrfon£y haud 
narictur in concrcto autem fcyfccundwn Deci.in c.quo^ 
niam abbds.inMii.ccl.de cffi.Dclc.ubi CT nos multd. Et 
idcm intcftdnierto diccmusjegdtcq; non effcipftws pdt 
f€mintc^,rdhmji ahftradine tntcUigdtur 5 ft dutem in 
cdncrcto ficyitd Soci.in ruh.de leg.i.in prin. Et idcm in 
fcruitutcfcnfit Bar. in.l.i.in.i.col.ff. ufuf kg* q, in 
ahftrado nihil fit^ necfiudum aliqucm habedt:> in con^ 
cretofc^ut loco fcruientifcilicctyConSlitui non posfit^rd 
tione dc qud per eum ♦ Bt idem in iudiccyqui ficuti po^ 
teft ddioncm ddre condcmndndo , pote^ ctidm cdm du^ 
firrc dbfi>luendo.l.qui uctdnte.^.i.ff. de regu.iu, fi po^ 
tmidm ccnfydcrcmus in gcncre^ ZTut pr^cdiximus, in 
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jabftrdilo, mn fi in j}>ecie cr in concrcto , ut Hot. glo,^ 
^um ibifequuntur Doflo.cr pr^cipue laJUn.L qui c3 
.dmnareun prin.jfJe re ludi. Zt idcm in tmpore ads 
huc Baldicebatin.idequihus.inx.coiffdelegi.qu6i 
fi per Je ihaty ^ abilradim db adibm humanismbil 
cpcratury€ucniiq^^ ut non ftt modus , ncqueinducend^, 
nequc tollcndje oblLgationis.$.i.lnJli.quik*m*toioblL 
l.obligationum Jire.$. placet.ff.de ailio.cr obli.fi uero 
Adibus hominuiungatur^ipjcs rcddit ualidiorcsyac firs^ 
miores , quemadmodwn in confiietudinc pnefcribcnda^ 
cr ut iWe latius . Et idcm docct in uoluntatc ab(lra£la, 
C2r concretayquodiila ailum pcrficit^itla noniin tantu^ 
utfi udim adirc hx*rcdLtatcm^ncc adcam^aditio haredir^ 
tatis nonfit.ncc beneficij cottatioyfi Vapa ipjiim confir^ 
re uelityncc adualitcr confirat , in c. ex parte.in.i.coU 
in fi.extra de conili.Et idem in imperioySalice. quod in 
concreto eft de jortunai in abftrado autcm a Beo , in.U 
4ignauox.infifC.<k Ugi* cr idem in iurc primgcnitu 
r£ Nathaninc.quanuis.in.ij.coiad fi.de pad. in 'vi, ^ 
ius primogenitur^^n abjiradoconjydcratum i /icce/i 
fione toUi poteil pcr padumyfcd non in concreto, ct uni 
cum ipfafucccfiione.Et brcuiter dijfirunt^ utadusy CT 
potentia, quoniam in fimili^rubricafuit alibi pofita , dc 
.cfjicio poteftatc iudicis dclegaticxtra^quafi idem 
fxnto^ tamen officium concrettm dicituryUt albumypo:^ 
Mji^s ucro abflra{lum , ut albedo ipfa , cr ibi declarat 
JDeci.co/.fi/^ ct bene nihilq; aliud eft abjlrailum^^nifi for 
mu aliqt^a^cum cxclufioncjubiediiconcretumucro , tufi 
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idyCiuoi eandcm formm jignificat cum ha^rentibii^ fubm 
•ie<Si,inalbcdine cxcmpIijic4aifo,cr albo^utfuprd-yquoi 
cr Grdmmattci denomindns ct dcnominatum app^lknt^ 
EtnoM/j5:mc mfidtctidmnuidimdiccndmr^or, qu^c 
in ahflrado afjumptayUna eji Qmniucrcdf^ntiiiyin cocrc 
$9 utro^prouc m qualibct anima npiturjtikficutijiint 
plura indiuidiu^ita funt plure$fid€$,t€fiaturc^; B^r* in 
U*inMjxolCAe jiimdri.C!r fixatho, cr h£c fufficiant 
pro aliciuxli hsec fcirc dcfidcrantium inilrudmc,qum 
4idmodum in c£tcri$ aduri fumui , prolixitdtis uitan^ 
da^^rma* 

QBSERVATIO !!• 

T)c cLiflionihus . 

Scilint omnes.quoi dilio nihil aliud cflynifliun, 
perfequendi in iudicio quod fibidebeturyUtlnili M 
4{lio.m prtVucr non immerito iu6 dicit^ ciuia fxut id tp- 
fum efl ciuilc cr pr£torium.Liai aute.ff. de iufli.et iu^ 
ita adionU , alix jiintciuileSyalia; f ra^tori^e.U d(iionii\ 
^.fi.jfJc adio.cr ohli. Item p^rfequendi.quia alujimt 
in rcm^alia in perfonamyali<e mixtie.f.omnium. In/lrV 
to.Uem in iudicio.ut fic ab aa onibui difjvrrety de qui^ 
hus incJJeconili.a' ihi Anchadn xxiiij. col cr quU 
aaionum <di(^ udhuc Junt bona:fidei, ali£ flridi luris, 
ali<e arhitrarU,ut iudicium.$. adionum^f. pr£tcrcd^ 
lnJU,co.ltem cr uUimo.qubd f\bi debctur rejl>c(lu qudm 
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titdtis, ud quantitatis , quid fmti debetur rts pleruna 
queiucl p(xna>dut utruiipita ddionum,dli£ funt pfecu 
torix rei,dlia p<xnte,dli<e mriufquei etjtcuti debetur , 
nonunquimfimplum, duplii,triplumyuel quadrupUiJS 
turietut Idtius in.^.omnes atit a^liones.lnfti.de adioi 
Sednunc dddoyquo ad reale etperjbnale diffcrre etitt- 
quia iHa nuUaobligdtionem prffupponit,fed dominium 
tx parte agentis,cr pojftjiionem ex pdrte rei conuentit, 
l$.omnim.ljl in rem.ff.de reiuedi.ijld autemfic. cf 
quid rej^eau iuris realis,jruaus funt pdrs fundi , rc» 

k^iiuueroperfondlisnon,fecutidumBdr.in.l.fifHius 
fami.in.$.i.in ji.ff.de uerkob.qui dicitetiam infimili, 
in.l.inierilipulantem.in.$.facram.in prin.ff.eo.^ mu* 
tdtio contingens circa rem,unum operatur^circd perfo* 
ndmuerp,aliud}a' probatur in.l. iscui.jf. de tcjia. cr 
in.U.in.$.ji quis antem.jf.de bono.po.f€cun.tabu.(y in 
terminis ibidem in.iiu.coLqubd domus depojita,cr re» 
Hdurdtd, uere non cft eddem , nec etia fidi in a^ionc 
perfonali,nec in mixta,in mere autem reali jic. Et in.U 
reiappeUatione.ff.de uerb.fignifi. quod jiaaionereali 
fundumpetdm,non petoferuitutem ei debitanhji perfos 
ndli autemjiccr in.lcr dn edndem.in.^.aaiones.nu» 
mero.ij.jf.de excep.rei iudi.qu6d in jbrmdtione libeUi in 
aaione perfondli,debet exprimi cdufa petitionis,a' con 
tradws, quia ex diuerjis competere p ofc/lj in redliues 
rbnoni quid no poteh effe dominium,nifi ex und cauji^ 
Et ibidem adhuc numero.xix.qubd inrealicaufd,pro* 
xima eft dominium,in pcrfonali autem obligatio. Et in 
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tmfmniui.in.$.funduinAn prin.jf.de re iudi. quod do^t 
fidtorpro fruilibus rci ucndiditionc conucniri potejl^ 
fcd non ddionc pcrfonali.car in.L qui k dcbitorc.jf.qu<c 
infrdu.crcdi.qu6d in pdrticuUribu^ iicdicijs^ in admc 
rcdi^precium fucccdit loco rci in fubftdium rcpr<£fcrU 
ftd^ucl ufuuptdiin pcrfondlibus^qudndo quis conueni» 
tur^rdtionc doli.ln ddionc pcrfondli ctidm,dli4 cSl pr^c, 
fcriptioydlidcit in rcdli.l.omncs.lficut.C. dc pr^Jcrip. 
xxx.ucLxl . dnno • Bt fi primo cdfu crcditor dcbitori, 
fucccddtyhjcrcditdtcmqy ddcdtyuditionc co)fundituriScm 
cundo dutcm^non.LdcbitorizX ibi not.CJc pdil.rcsq;^ 
litigiofd cffcitur pcr foUm conucntionm yfi in ddionc 
rcdUidc dominio^uclqudficontcnddturiin pcrfonali no^ 
nifip lit.contcicd.Bdr.ttdc in.Li.C.dc htigio.imo qubi 
ttidm pcrfondlis in rcrn fcriptd , 4 rcdli difjvrt } pdict^, 
quidiflu ddtur ut diximusycontrd pofidcntcm non obli 
gdtumyiUdcontrd pojiidcntcm^c:^ quidcm obligdtunul^ 
i.€tibiidcBdr*ffdcintcrdi{l.Etidco,cjio^ ndturu rc4. 
lis et pfondlis habcdti fccundum tdmc ndturam potiui p 
(ondUs dchct iudicdriy quid ex pluribus cdufis dcbcri po 
ufryfccundu Bur. in d.$.ddioncs nu.x'iij.a' eftutiUtdS 
etidm^quid fhut diximus fuprd^rcdis nulUm pr<ffuppo 
nit obUgdtioncm^ci fr,dciujior dcccdcre non poicrit.Lcrc 
ditorcm.ff.dd maccdo.ficutinccofficio lui ciSy quonidm, 
huiujmoii€tidm cft. L qu' p:r colluf.oncm. ff. de adio. 
cmp.crgo dfiio dc pccuUo , hoc jlantc , cric pcrjondUs, 
quia ei dcced^t^d.l creditorcm. pcr quan tex. ita ctidtn ^ 
iixit BarMA.ifnumcro.xij.ff. dc pccu. tamcn idcm ui^ 

dcndus 
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dmm eH^quood imo cr reali, cr offtcio luiids^Acct» 
dat,inA.AU,ccilus,i,n,i.(^lff.dcfidciu.. Sed quidin peti 
tione h>eredit<itis,a' hyptheoiriayqu^ reaks Junt,nili 
hypocbccm^i pjbndi accedat.L bar^ditatis.C. de pefi, 
UMpigrtUs.ffidepigno.et not.BdrAn rub.ff.de pigno^, 
aHiof Dic breuiter»nec ipf \s obligationem priefuppoa 
«crc, aliks redcs non cffent . Et hdc de re idcm Bar. tn 
lfiunuf,i:ufpaSiwMuiiuM. ff de padJnquit,^, li, 
cet uirtus paili denon petendo,flt,ut obligdtionem nam 
turakm tolldt,id tamen ucrum cil^fi iw.erpondtur ,ftt^' 
pernon petenda re, qu<e erdt in obligdtionc , alias toU 
li non poffctyjed cfjiaus tantm dCtionis impediriyfignS 
ter exemplificdndo in petitioneh<ereditatis , cr hypom 
tbecarid . ait^nibus quoque {Iriaiiuris , & bo* 
n^fidci,ic drhitarijsMentiofddd esl. Adde eas effe bo 
nd:jidci,qii£funt enumeratx iiu $. aaionum . InSli. de 
aaio.cM ucr6,flri£li iuris,qH£ ibidem enumerdt£ non 
funt,quo modo drguit etidm glo.in,l.in bona; fidei.Q.de 
paa. cr quid drbitrdricCynon funt ibi cmmerdt£ , non- 
immeritb {tnOiiuris dicuntur.f. pr^tereaVlnM . de 
aiito.fentit gloMUn daionibus.ff.de in lit.iu. er hae. 
cotfequentidmfucitetUmBaUn.l iurifgentium. in\^. 
quinimo.in.iii.colff.de pdc.de adionc pre£fcrii\uerbis 
loqims . cr inaaione in faaim idem in.lf proculid». 
M.in prin.C. fi quis omi, cdu. teAa . cr in donatione, 
Bdrjn,Udibus.in.$.i.in fi.ff.dc dona.ubUtia mn »i« 
W/ de contrddu emphyteotico . CT in aaione pro tute* 
U,ij contrdru.idem Bar.in.U.in prin.in.ii.eol ff.h* 

Mar'M.dn. B 
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to (^uipro tu.^ in contrailu pignoris^inA.jl rtm dltch 
twn.in.^.omnis.jfAcpigno.ac*^ inc^ti condiilionc^ 
in.Lcerticondidio.nu^xiii.ff.ficer.petd. CT m pmili^in 
UM.$^fi^ff. defuj^.tu. qubd faitx dtrocix dpptVaxntut 
tdyC^ux non junt cnumcrAtd ind . duxiUm.ff' de mino*\ 
Optimc(^ fucit quod ad idm qwo^jte dixit odof in.ljl 
cum exceptioncdn.$.etm qui in.^i.colff.quod metus cdti 
fu. qubd d£Uo quod metus caufd non infmat , Ucit dcu 
fcenddt ex cdufd fdmofd , ex <jU0 non connumerdtur in^ 
tcrfdmofas ddioncs . Reuli dijftrcntid etim bond:jidei: 
dilionesfd {trifHiuris^ dijlinguunturyquidprmocdjh^ 
qudibet hieredum tenetur in joUdum ex fddo propYioy 
er ex fddo defundiypro htereditdrid portioneijecund<y^ 
dutem non.lii.$.ji.Uddcm.$. dto.ff. de uerb.obA.in 
depoliti. cr utrobiqw: • Bdr.ff^ depo. Ad idtm officiunf\ 
ludiciSyquod dcferuitin ddiontbus bon£ jideiyprotcndi 
turultrd p^rfondm ciloris eT rtiM^out tertid perfq^^ 
nd ucnicnSyimpcdidt rejlitutionm depojiti 5 m ddioni^] 
hu/s dutem Hridi luris non.lbond fides , ubi idm BdK. 
ff.eo.Ad idcm,in his,ujur£ ueniunt d tcmpore Ut. ccn\\ 
in iUis uero,dtemporcmorjc.luidedmus. ff.de ujii. Bo*», 
ndfidcsq; rcquiritur utroquc cdfu^ fcd ind{lionibu^. Bo 
M fidci longemd^is.l.bondm fidem.X^.dcddio. er oWiV 
l*fl dolo.C.de rejan.ucdi.liii.^.fi^ff^oro fo.dccUrdt di, 
huc Bdrjn.ljiib pr^textu.inji^C.dctrdnfdc.lnddioni;^ 
bus botid: fidci dugctur condcmndtio , fcundim ndturZ^ 
ipfdrum,in flri(ti iurispr<cterydA. in ddionibus.ff. d& 
in litAu^^.yr^tered.lnjliAc ddio.l.ii. ff.de co ^wodcer»*, 
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td.U.C.iAico,quicer.lo.dd.pro. Etfirtur denique fcif 
tentia,und tmim primo cajii',(ecundo autem du£, utiif 
d.$.pr£tered,not.pluraq; huiufm(,dijmt,non rejiren^ 
da aliter. crfi quo ad arbitrarm tamen prttermittefl 
dum nonfUyeas,propter ludicis cfjicium,fic k lege ap^ 
peUari>quia.uertitur in arbitrando intereffe,ratione /o» 
d,in taxando qumitatem^a' in dcfirendo iuramcntum 
in litem.ltem interrogando,Ht in adione noxaiiyneenoh 
ad poenam im-ponendami exempli gr atia , in actione de. 
dolo',ZT ide B4r. docet in.\.hoc ediHo.in prin.ultra ddt 
duHa in pr£alkga.$.pr<eterea,& in d.\.in a{lionibus, 
ff.de publica.Sunt etiam alia ailionum generajO" pro» 
pemodum infinita,qudrum aliqua,utinilituimus,ordi* 
ne nonferuato difcurremuf,tantumtamen utilttatis aU 
Xdtura,quintum deftderari potcfi , cr ea potifiimumi 
qu£ non itd tibi in matcria,qucadmo4um cxtera , notk 
Jtfnt. A dio igitur dcbet effi certa, licet exceptio generd 
lis effepofit^crfic certa etiam caufa ad agendum,fecun 
dtm lid!.in.Utalepaaum.inprin.in.ii.leau.ff.de pi6U 
p-efiargu.in.l.i.ff.de aden.qua: qu.indo(i; dircai 
^andoq; utilis eR,d mente er uerbis prouemens,a' i 
mnte tantum^effiau tamen haud diffirentes. Uaio ne 
gotiorum geaormn.l.fin autcm.ff.de nego.geft.lf cum 
mptorem.f.de paa.Ucetq; uidereinpeti. h<ereditatis; 
cr refiitutione,fenatufcoti.treb.& in bono.poffecun.td 
hu.cr Jecundi(m mncupationem , de quihus in.l.ii.C.dc 
to.po.fe.tab.qu£ diftinaio, inuenta efi de iure ciuili,ex 
quo naturdlis obligdtio,qu£ins(enta eft de iure gentiii>. 
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Uunt dmplim.$.is naturd.ddct.jfAe^ rtgui lu. noniti 
iijiingmturyZT hac rationcdcbitum naturaU trdnfn iti 
fiddcmmiffarium unimliikm , taliur ut apud harcm 
4m nihiL rcnuncat.li.^.id quod.o' ihi Alcx.inpritu 
ffad lcg.fal.(::r antecum Bar m.U fi cius.in prin.jf, ai 
treb . cr cjjiilu eas dijf^rrc dixi^ quoniam alias /ec«f , 
fUinqMt AngcdnA. nominibui^Cf dcaiiio. cr obligai 
Bt bmc uidcmuSf qudi promittens rem pupiUi jaluam 
fircynon tcmtur nifi ad idy quod ucnit in ailionc tutcUa 
dircda, non utilii j(:cun<^m MrMiJJii.in prm jf.rcm 
pup.jal.fore • quodq; uni , ddcmq^y minime compctere 
potcayCT fbrtiy uUra fupra dida ^ quia utilis datur ex 
i^quitatcy qu£ ccjfat in eo qui habct dirc£las i CT fentU 
idcm Bar.inA.ft hceres.in prin.ff. adtrehcl , cr Bal.ith 
hGaius.iti.iuoLjf.joLmat.Eii ucrumy^ din£ta prae.f 
firtur utili,fcd non quod in fuhltantia diffvrant , ut /if 
pra.Li.f.fi.Cj ibi idcm Bar.ffJc lo,pub.frucn.bo.glQ. 
iiU.i.jfdc d£lio^^ obliga.legato etiam nomit^e debitc^ 
riSyUt inqtutalibi Pau.de Ciifl.inA.cx lcgato.Cdc lcg^. 
in lcgatarimn ailioties dirckt^enon tranjeuttty nift ccd^B 
turjUtilcs autcm fiCy fed non qubi diffirantyqusntutn di 
tjfidum cofcquutionis dcbiti.lmb plus didt B^r. in.Uif 
in.$.ufujruduarius.in,ij*coL jf.de no.opmn, qubddi^ 
cere uno cafu cjfc utilcm.aho uutcm dir€{lam,€{l itnpon^ 
relegqnHerbiSyContrd tex.in.Lii.C.communia de kgd^ 
^erum eft rurfim.qmi d rc{t£ yfolidiorcs junt quam 
1tuUs.Lquoticns4npruuff. dc admi.tu.ftrmat Bal.itt*L 
txequutorem.inpiiiixol.C.de cx^quu.rci iuili.Yddic,^ 



litto iiffirant quandoque 3 qui<t ufiiondnwt intentdnf - 
aOiones direAds^tcnetur legitimareperfonmynon /l 
Utiles intentdret,U.i^iidm Bar. infi.C. deailio . ©• 
ot>%d.cr d«(4in rew, concurritcum condiiiione 
6h caufamidireaa dutent non^t idem ddbuc dicit in.lii^ 
uuUo\.C.dccondi.oh.<:dit.zT<{Ma denique direda do^ 
tii,multa habet priuilegia , de quibui inA.i.ff.fol mat* 
utilis dutcm non>lccundum BaUnA.i.in.v.col.C. de.pri 
mlM.v nwlti denique fcripfu Pet.de Bel.per,inq.q*' 
fuis.xi.incip.fecjuitur.pertotum. Uotaui etiam Uetbunt 
Alex.in pradlkga.Ux legato.C.dc legd.in prin. qubi 
aOio utilis datiud,dire£la natiitddppeUatur.Bjl quoque ' 
adio contraria confyderdbilis,ad dijjvrentiam diredcei 
mx tdmn locum non hdbet,mfi in eafibus d iUre expref 
psiita Atex.in.Uuratoris.iniij.col.C.de nego. geStfub 
•ifciens pulcherrimuin, o-^nnotatu dignwn utrbum ihi 
iem,q, contrdri£ no rcpiuntur,nijiin reciprocis ohlia- 
gdtionibus,Gr bene;adco ut in cotradibus iqui Honfint' 
■^nttroicitroq; obligatorij , queadmddH donatio etfmi* ' 
kstno bdbedt locii aiUocontfdria * Adio rUrfum uti^ ■ 

■'^f>quoecopetitexcefioi}e,quiddirea£nunquafepir£ 
tur db ofiibus ccdentium,(et nunc aliud dccUrd)ddtitH • 
«ft,cr non natiudj quia mn hubct materiam pr<eexijle ■ 
<tm,ex qud oriaturjaltdi autem utiks ficquid ejio qul>il 

• ddtiua: jint,habito rcjpedu dd edidi* Pr^toris, ex eXm ■ 
tenfioneIurifcon4dmenpojfunttiatiU£ dici.liuris gen* ■ 
mm.$.f.f.depail.U. cr utrobiq; Bdr.f.de adio^ CT 
•kmdxime hic, in iij.col ,&ficfx hit cognofci p6te^,'> 
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f^udndo Mtiudy cr qtidndo dutm dicatur^ utindtli6nf\ 
5e pccuUo dijputdt etiam idc BurMAAij.in*$. idcm Jcrl 
bitdnMij.ff.de pccu.CJ* inA.i^in.ij.co.titu- dcmatc^ 
vid in.U.in.iij.C.de pacar ind.iiin. yij^jf* dccodi.ob^ 
cau. cr in.LcH quisdn.^yij.pmtcr.C.dc lu.et fac. ign<U\ 
GT inA.ccrti condiitio.in.iij.ff.fi ccnpctdkCT Ind.ji CT 
meer titiii.injj.ff.eo.Vcl cr dUtcr,natiudm dicds cffc^ 
qu^e ddtur d lcgcjecun<tiim rcguUm iuris communiss, 
ddtiudm,qu£ datur d legc ex (cquitdtc, CT cx aUqud iu 
ftd caufd.pr(etcr rcguldm iuris commmis.Uidn fi.cum 
dudbus jcq, ff. commo. fenferuntq^ Dodo . in d. l.ccrti. 
cpndictto 9 erindA^ficrmcQy Titium M4xiV 
irpd cfl ctidm dubitdtio ^ dn dSlioncs fint dc iurc citd^. 
li , ucl gcntium , CT non inutiUs , proptcr bdnnitOt, 
noHri tcmporisi fiuc cos -dcportdtis compdrcmuSy fi^ 
uc trdnsfugis ^ fiuc rclcgdtis j quonidm ea qu^e iu 
Yisgentium Juntyfibldcquircrc pojiunt , non autcm cd}^ 
qute funt iuris ciuiUs,tU pcr Bdr.ind.cxhoc mrc.m.m; 
coUffde iujli. cr iu.mdgis tamen communis opi.cffe ui^ 
dctur^qubd jlnt de iurc ciuiU.Uijin prin.c:^ in.$.dcum 
Ac.ff.dcorigiiu. Kcperitur ctidm adioin gencrc,quo(t, 
uidctur mirdbilc.U fiuc. er ibi Bdr . in utrdqut lcHu*, 
in fi.C.dc ncgo.gefi.ltcm cr aUd qu£ mobilisfit & irtk 
mbiUs, fccundim ndturdm ^ CT quaUtdtcm rci quar 
tddeducituryjkundum Bdr.in.Ui.Ci fi aduer. tran.cf 
inA.jiconueneYit.inprin»ff*dcp'gno. dCi cr in.Ufxfic^ 
xn^^.fi.ffAclcg.i.ltcmnomcn cr cognomen':,nomcn^ut 
ilffdiium^ cognom^n iierb^ut Caluifmd cr tauidndsk 
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tdltdflo er 'Fduio-.ut Falciduyd Fakidio^yCt l Vublido^ 
Vubliciund.Uhdc infddum^ CT ibi Bdr.ff^ qUiC itifrau. 
credi.Sed qu£ro ^ quid ji du£ adioncs com^etdut ^ un4 
2encrdis,alia autcm Ji^ccialisiqH^e nam uidcbitur inten 
tatafAbfque dnbio^ j^ccidm intmtatm fu jlc rcjpon^ 
dcbimws.Lhoc legata.et ibi Bar.adlm. ff.de iega.ii}. tt 
mmirimyUt dixi ego quoquc in rub*jf.f} ccr.peta.quia fi 
. rcs duM habcat qualicates^^unam jj>ecialm} alteram ue^ 
ro generalcmjn dubio dijpofitioni jlecim rccipicnliM 
ipfumjlatim tribumws.l.feruis urbanis.$. fi.jf.de legtd 
, iij . quod tamn dcclarationcm rccipit , non procedert 
ubi deproprietateuerborum agcreiur^& ubi effemUi, 
incontradibusJ. cum qu^eritur. ubiita Soci. hocutmm 
d^clarat. jf.de rcb.dub.notandum^fi ucrum efl, cr fvrte 
Mpropofuum ut priu^y dcnominatio in ftipulationefk 
4uerbis^e:f non a confenfu^quonim gcncraliter requir^ 
ritur inommbus contraaibw5.U$.adco.jf.depa{l,Vel 
dic regulare cjfe uerum.fedfaUcre primum ^quando j^ 
rfialis cjfct panalis cr odioja.Sccundo, nifi fjf^ecialcm in 
tentaiidoMcUus uicictur.Tertio.quando cxmediocon^ 
'cludcndiycovflat gcncralcm tantum fuiffc propofltmi 
qu£ omnia alias tetigi in.Udita.in.ij.Uau.C. de Hc, 
^requens cfi quoquc adionis de dolo matcria;ideo dubi 
tmryanfjt ordinaria.ud extraordinariajiue fubfidid 
tia.Sol.extraordinaria,fiue fubfidiaria cfi.vxc unquam 
Mtur fi ciuilis,ud honoraria competat.lJ.$\ncfuit.ff, 
jfe dolo.tradit Bar.in.lfluminum. in^f. pra:Urea. inJ» 
SoUffde danhinfic.cy nimirum^ (^uia infamat y cr idca 
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uuti<xn.fJeni^;'ffM dqudplu^r^ ibi^ niHil dgit nt6 
eidHio de dolo eilJyoc ipjum jintiens ^urijcihnon aliui 
uoluit diccre^nift dgentiyncc ordindridm^nec cxtrdordi 
nariam comp^tere^ qUje uerriculum Jtb A ^uilio appcUd 
td ejiyquo fciUcetyeucrrunturhommmfraudcs cuitd ci 
uiliyproditd d4tmorcm hominum jiibdolorum^ ut ind* 
Li.ff. dc dolo.eaq; tenetur impedtcs tcitcmyncdd tc{liji^ 
tdttdum tknidt.lji filius.aT ibi Bar.ff.dcdolo.ciUi dicit 
etim:>^ cfj drbttrdridj inA.drbitrio.ff. co * cr ibidcm 
in.f. dolo.qubd cd conjccjtumuT interej^c^jputdy ut inquit 
Beci.itt.l.pdilum. nu. x .C. de pd£t. ji quis menduciuni 
dfjirmdjietydccipiendi cdufdi ddeo ut in crimindh locunt 
non hdbcdt,c::r in fi.d.^.dolo.^driadhuc, qubd prdcfir* 
tur feSiitutioni in intcgrum.Et ui.Uti cuuji.rn prin.ff. 
dc mino.quoi non competit ei, qui exccptione tuti^ c/J» 
CT in.Uncdujcc.ijAn.f.Pomponius, in fi.ffdemind. cp 
Hon concurrit cum alid dflione fl-^ccidliifed generalific^ 
putd cottdidionc itidcbitiyUcl finc cdufd, ficuti Yejliti4ti0 
in integrum.ey idem mJ.CT clegdntcr,inifAiin.iij.c6h 
ffdc dolo.c in.ljl legdtdrius .ff co. CT m d.f.i.in.ijs 
coU quod perfbndlis cft dilio de dolo , dd di}fircntidn$ 
ddionis quod mctus taufd^qHdC cft in rem jcriptd i c^iri 
f.feruus.infi.eddcm legCy q, continet fejlitutidnem quSt 
dam tijquc ddeo^ultra fuprx dida^ut dctur eiiqui ddm^ 
ttUmpdfiU4 c/f,cr ctii pdtrimonium cft diminutum . Iti 
iontrd eumyqui indchite fequcilrum fieri facit^fl res pe« 
rtdty ucl dlitcr recupetdri no pojiityCo.tefleiin.L fi oleti^ 
ih fi.prin.ff.cOMbi etiain.f-ji^docet quomodo db ddioM 
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tie infuHum cognoJcatur*Et quia no e{t in rem fcriptdi. 
quem^dmodum ailio quod mctus cdufa ut Jupu^ opor^ 
tet ut dcfignetur perfond^ ({u<e dolum commifu, cr ra^ 
tioncm diucrfitatis ajiignat idem Bar. in.L hxredihui^ 
in*$*in hac adione.ffeo. Concurrit etiacum mterdi£io 
^uod ui aut ciamyratione Jupra dida^ quia eilgenerale, 
d.l.u$.aitpr^tonjfde dolo.tradLt ide Bar.ind.Athe^ 
ius.ff de aqua plu.arcen . Hodicq; pojl bicnnium pr^e* 
^ribitur^olim anno.l.fi.C.de ddlo.L qua^ficum.f * ji ff 
de pccu . Quod tamen concurrat etia cum nfliiutione 
in integrum,fenfit Alcx.iti.l.jlcum procurator. ituij^ 
cplC.de procu. CT cum adione quod metm caufx^xmli 
jj.Cde dolo.dui dtcit etiam in.l. cum prcpona^An.iii* 
C.co*c^ in contrailu,faciopUt dc$;ad fimlitudincm adio 
tiis prajcrptis uerbis datur^ fccuium unum intelle^tumj^ 
Et alibi in.Ldetutclayin.iij.pariter.C.dein inte.refli.e^ 
imoccffat^ubt locwn habcrcpotefl riftitutid in integrfn 
^^cj; non cxcluditur tamen in replicatione doliy concejjd 
4 turc communiyqumuis pofiit cffe conjiiltum replican^ ' 
ti per dtdam njlitutioncm in integrum ♦ tt plus alibi^ 
imLfub pr<etextu primd^inAj.coLc* de trditjac. ^ cort« 
turrit ctiam cUm adionecriminali^ubinon efl prodita 
jjKCialis adio ciUili$*Pra:cipuum etiamin adiotieeilp 
quo ad principia intrinfeca iuiliftcari dehere 5 alikt 
$gens,nihil obtinebitA.qUi accuJare.C* dt <eden*U ailof 
quod affcucrat.CJeprobd.& in fimili Cardi.uidendui 
rft,m c.cum nobisun^ijxoLde dcc^ Adio contemptus H 
ieperitur^inelcdione imperatoris, de quaper cHnitnt 



f 



fUrdiM c,umrbilc.in. f^obicdioniAn.ii.a^MjMlftu 
tit.fubijcientemyocs cffc citdndos.ficuti in colkgijSyuliki 
di£la adio locum habcbit.H^be ctiam inmatcria^ quoi 
adiofubfldiariay ut de ailiotic doli didum ch fupra^na 
hdbct Locum contra cum , qui ordinario mrc cohcrccri 
potcH.ii.^.hoc itaque. CT ibi Jiar.in prin.jf^fi quis ttm 
jia.hb.(ffc ius.fic.Et nouifiime obfcrua^qucxl licct adi^ 
dc doloytalis fit^aUa tamcn cftfurti,dA.fi olcum.^.fi.o' 
tbi.BaUn fi jfdc doIoScd quid fi fint du<£j)abentcs Jc, 
•nt gcnus cr j^ccicsfKefj:ond€t Bar . unam toUi pcr aU 
tcramyin.Uj.in.i.col.ffdc tigno iniuncc^ bcncyfimc^ 
tftifi fe habcrcnt^ut exccdcntia^o* cxccffi^cxempli gr4 
tiajComuni diui.ct pro focio,quoniatunc wia non tolk^ 
rcturpcralteramjita BarAn.Ufi adum.ffprofo^ A r^ 
^uJuris etiamnum rcccdimm^fi temporc fitpcritura.]r 
folet.ff.dcfir.l.qui iurifdidioni.ct ibi not.ff.dc iurifdi^ 
omAudi • cr promittcns dcfendcrc^cogiturJ.noncogen 
dum.$.Sabinus.cr ibi glo.ff.dc pr ocu.tr adit Bar.w.U 
mpulationcs non diuiduntur. in. x-vi. col.ff de uerbo* 
obliga. Vcrum dubito^nunquid po^ t {tare in pcndcntjL 
jdderetur dicendumyquoific.l.jl ffcommunia predio.U 
^adus legitimi.ff.de regu.iuAamcn non firmOyO' dd lon 
^muidendus e{l Bar.in.U?omponius. in.iiif. coUff.dts^ 
nego.gcft. Vra^tcrmifimui fupra ctim unwn,dcc\aran^t 
dum omnimodOfin adione quod metus cau/a^ qi^are cd» 
quod non concurrat cum interdiiio undc ui^ut not .inX^ 
ij.Cde dolo.ldco dicas^fortc id cficyquiauiolentia: con« . 
tr4ri<f Junt , quadoquidcm iUa dctur pro m cmpdfi^ 
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lid^tjlui uero pro expuljiuay ete{l uerumy lubetur^; itt 
loco pr^dido. Adio gwo^;,er pxfiioytio cocurrunt in 
todefubiedOiquia funt cbtraria-jetideo ft creditor fuc^ 
tcfferit dcbitorhcbfmduntur aHiones^adita l^tereditatCi^ 
h debitoriX:.de pad.Notadum cft ct diud^q^uod adio^ 
ms dppdUtioneyomnc rcmcdui continetur.l& elegan^ 
ier.et ibi BaLin prinM.ij.coljf. dc dolo . Diccs adhuc 
'iilibi^ihAfeda'panit^M.$.fiyjfqimeU^ fempcr. 
ponderanda e{t natura a^lioms, quoniam qumadmodti 
iapideSpplantdeyCicteraq; animantiay fuam habcnt natu» 
XfiWyita habet etiam adio^a iure fhi datam. Et alibi,^^ 
ifmdoquecapitur non pro folo ncmine aHionis ^fedet 
prouulgarifvrmulayidcft pro narrationc rc/, et cauf<e^ 
4Lpplicata ad dcbitam conclujioncmi wJ.i.fmi. kdu. iti 
'^*coljf.de<eden,Scdquid deadioncinfuilum (^icmusi 
Sol.qubd jjyecialis non jltyfcdgcneraliSyquoniamorituv^ 
cx quocunque dcU{lo:,ut inquit Alcx.in.hjubprittextu^ 
^egdta etiam jupraprima in. ij. co/.C. detranfac. 
alitcr locum hahcat^qu:tndo ceffat dohis y cj culpa fub^ 
^hearfic ab adione de dolo dijjvrat > ut rcm^Jiiue did^ 
dS: etiam fuprayeT nouij^ime habcttir pcr Bar. in.U & 
degater.in.^.idm labeo.jf de dolo.O' in d.ifi oUum^ 
in.^.ji.ff.co.ey ^ ex cmrMm publicis iudicijs yCiuilci 
deturin fa6lum,tcftatus eft Bar.in-l.i.in prin.ff.ad leg^ 
yd ♦ rcpet ^earinA* qui nominc. ff* ad lcg ,Cor . 
fal . cr dlibi • quod dejcendit ex quolibct ediilio > in.U 
L in prin . ff^ fi quis tcfta.lib . cjic iu.fue. cr quod ori^ 
tftr etim ex fttuentia interlocutoria ludicis, aperit itt 
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l Ji poflulaueriUti.f.fl hbcr ho.ff. ad le^.lnlieihh 
fet qubd datur ad intcrcffe , in.lji ex fdlfis.inA. coLC^ 
detranfadio.a' quoi funt quatuor docetglo. iti.hij.dt 
pr^efcrip.ucrbis.cr ind.infadum.jf.ic adio.cr oblig.^ 
Imb^ rcdcundo undc difccfinms y quoi magis gcncrali^ 
tity({um ailio pr^ejcriptisuzrbts y quonioM mni cafu^ 
quo dutur:,adio quoquc in fadum compctitiC' appellai^ 
tur infa£tum ciuilis,ad difjircntim adionis in j^dum 
prcetoria^^jqujc pro omnibus cdidis Pr£toris utfupra^i 
ftu interdidiiycompctit j CT appcUatur adio in fddum 
pra^toria.l.iuris gcntium.in fi.prin.ffdc.pad. Ad ide^ 
adio priefcriptisucrbis compctityubidubuatur,niiquii 
idia dcturjquJidaautcm cfl ceriumy nuUamaUa compett 
rcytunc fcmpcr infadum jiibfidiaria dari dcbct.d.l.ijM 
linfadum.a^ late laf.inrubMpr£fcrip.ucrbis. in.ij. 
colubi etiamyquarc infadum,ct quxre pra^jcnptis uct 
bis dicatur ♦ Batur ctiam pra^fcriptis ucrbis y ad td y 
quodconucnit^timplcatur. item ad rcm pctcndamy fl 
dc ea rcddcnda conucntum flt pariter • CT in boc difjirt 
k condidione ob caujam > qux nafcttur cxtra idy quoi 
dgitur y fccundum Bar^ in. l .i. in . i/. colff. de dvnd.- 
Subijcicns eiimcum condidionc obcuufam concurre^ 
reyfijmpfcrit origincm cx aliofontcier idcm in.lfi ut 
proponis4n.ij.col.C.decondic.obcau. cr rurjiim bcnc^ 
Et dicetiamyquod cd {hridi iurisy pr£tctqum in cafk 
quandodarcturcxpermutatione.f. adionum. lnfli. de 
ddio.cr firmat BaUn.li.in.i.ledu.ffie tranfacEtbii 
fincmfaciOi quic tamcnita cogcjlas alibi haudinuenicsm 



L I B E R I. I j 

ty de indujlrid quidm ut finimus.confyicrdntts 
fliwi in mutcrid trailatus^cr.alijy qu£ cx je nota futit^ 
longc prolixiordipr£ mdnibus huberi^ un<k lcitQr Qmm 
nid pofiit explicaripfi uclit, 

OBSERyATJO IH» 

i^^^diUnSli rdtione^muUa conceduntur , 
non conccdcrentur aliks,0' reguUritcr.U fi commune, 
uH not. cafus.ffcola prcedio.notabilior in cmultoru dc 
Jud^*not4bilifiimus ucrb^in cxii dilcilui.de iu.pat.qwt 
iura omnta clara funt^fcr ad idan inducit Sicu. in.Lij.in 
p.ex hisJn^x^i. coLff. de uerbo.ob* cr hinc cSl^q, diui* 
duumide jiiinatura^iudicatur indiuiduum rationc pra^ 
didaXfiitafiferitr$*h(iec qu<efiio,ff.de ma. ttfia^decla^ 
rat BarMuiiiijAn*P*CatoAn,x. coLff.dcucrbo.ob.qui 
dicitetiamalibiinX^pulatio ifia haberelicere,in.$.fi 
'quis itaJn.ij.jf.eo,qu6d{iipuldtioutifrui,fa(tic{h ; cr 
tmcfi fi in ea ddijciatur uerbum iuri$,fccus a Tlt alibi in 
i*&ipulat:on€S non diuiduntur, in. xi.ff. co, quodUck 
Mfufruilus dicatiiir fdilum diuiduiiiratione adiundi td^ 
men erit indiuiduumiex quo fine ufu cjf non potcfi.t Et 
<gdUbi inA.pr<ecipimusMu$,eodcm.C. deap, eoniun* 
^us maioriin indiuiduisy gaudct priuiUgio maioru. Et 
^^lihi in.LAthenis.iny$J, ff.de aqua pLar.^quudo unid 
tx foiQijs hdbct domm coni^muncm^ct wnnmit ddidO^ 
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pYOptcr quod domus dejlrui debcat^fi haUat pjrti tfiM 
feriorcm^non dcbet dcjlrui totd,Q:!r iti.lpr£cipimuSyit% 
f.fxne.C dc dp^ quodfildicus hdbcat cdujkm commuo 
ncm cum clcricoy ludcx cccUfidjlicus ddiri dcbcbit ; & 
quia ct dignu trahitddfc mimis dignux.quod in dubijSs. 
dcconfc.ccclc.ml altd.Et aUbi B(d. in c.i.qkib.mo.jvu^ 
^mi.in ufib.fiu.qubd fi ab uno cx plurihusjocijs comit^ 
tdtur fiUonidinon ^^mittitur^ proptcr aUos non commi^ 
tcntts^fiudusn. Et dlibidn.lfi.ff.de kga. iij^qubd {Idtus^ 
tm,dicctur contra ccclcfidfticm libcrtdtcm,ctimfipu 
nidt IdicoSyckricis coniuniiosi quod pro cxtcnfionc du^ ' 
thcxdjid.C.de fdcrofd.cc.not.Et dlibi And.delferAHci - 
kin.fMndre.qualolimfiu.alie.po.crincA.de ua.de^ 
cre.ietd.in ufiLfiudo . quem rcfirt Matth^ • Affiic.ift^ 
dici.fkis.ij.incipxxtdt.in.ij. coL qubdrdtioneadiundi^ 
interdum ucrbd mutdnt fuifn ndturm interdum Umii^ 
tantur, ct bencAmbyUt inquit BaU etiamJn.Lfijeruui. 
in.f.qui quinq^.ff. de legd.i : qubd qudndoque etiam i 
prcprid fignificdtione ucrborum y hdc rdtione\ reccdi* 
mui.Dicit etidm glo. in.L i.C.fi in communi eddcmc^ 
cdu.qubdproptcr cduf^ connexitatcm , rc{lituto mino^ 
reyrefiituitur ctiam mdior. Etdlibi in.Lfed et fi.ff.pro 
jb.qubd licct lucri dppcUatione^ omne lucrum continca* 
tur ; ibi tamen reftringitur , ddiundi rdtionc ; ut non 
diud^qum quodcx quxftu ucnit ycomprehenddtur^t 
dtibi Abb.pdnor.in e.pertuds.dearbit.qubdldicus^hd^s 
hcns fociumclcricumyerithdbilisdddrbitrdndumfuper 
re Jpiritudli.EtdUbiidc BdLin\llntpcrator.ff, defttff 
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fco.gj wjlrumentum notarij Ugalis juJUncbitur y fi cm 
€0 efjet rogdtu^ dlius etiam improbdt£ uit<e . Et alibi 
I^odoAn.$ Acilcs.lnfli.de tejld.^ licetfocmind dlias itt 
tefldmento^ctidmddpiM cduf^ , idoncu^ tcHis nonfit; 
€rit tamen.fi mafculo ddiungdtur.Sed moueo difjiculta^ 
$m,hoc ipjim gencrale ncn cffcy quonidm filius non ufu 
cdpit pro hceredcy etidm ddto fibi coh<erede extrancoi 
quodtdme dcberctpoffcfdcercyrdtioncddiunctij. nihil: 
CM ufucdp.pro empto. Ad idemjnflrumentum dotalc 
ualet alibi^ctmdtrimoniunhinA.pdctum quod dotdli.C. 
d^pact.^ nihilominus pactum fucccfiionis, in ipfo com 
prchenfumjjaud fuflincturM ibidan.j<^on uidco brcuu 
9 ^aliud dici pofiit > nifl uno cafu a lcge refifli^ydUo 
vp.Vel er melius permitti tacite^a* in cofquentidm 
inadiuncto hic^in dictis cajibus uero^exprejle prohibes^ 
n*Vel cr ultimopquod hoc in genree permiJSum Jit,^ 
im in fj^ecie. 

OBSERVATIO IIII, 

T)e accupttionc^ accujato^C^ 
accufutorcipjo. 

X^ulta de dccufdtioncy dcq; dccufdto,cr accufx 
tore alibi dicta funty fute delctu tamen^ ideo dccrcui cgo 
diqua difcurrcrcfub hoc gcncre , qu£ legcnti jvrujiis 
non dij^liccbunt , CT pr/fertim 5 ejl hotninibus maxim 
"mc neci^ffarid^flnomen tamcn accufutoris contincat^ CT 
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4icujkti^dLriurAtm crim^n (^ommijiumicr p^fon^nH 
^um qudccrajl.umcflydcindc locum-^^iocum loci^ <tn/;«mj 
picnfcin^diaVo horam commislicriininisiut]^ J^ilbcrt 
^dndiJ.n trActa.mctkfi.inprin^qudl.fi.ac. CT pcr totti^ 
^ubdq^ r.Oiicrta^fiopropric^fccundiiin Bal inM^bcn^ 
cr con\ccju:nccrAn ult. coLcMjcntcn.a' Mcrlo.om. 
Juii.(yprobatuj lf\fci, dc^^^o.inprin^ Btc^iwqjic, 
dliqudndo pro qucrcla largc ponitur in kgc^ alias ctH 
vtcriminalicaufu agcrctiit^i r^j^tioncm ^xpmfmi^ 
quod tamcncitfalfumiquid accufins^ non dicit num ji^, 
fci p|^/jo:i^i/ij?z,jc J jjjcum.Ldgraria, ffM tcr^nqd.iij. ff^ 
4{f^piiiuio.cr utrobiqucnot,^ cUrius ih ruKdc poa 
pu.ac.cr pcr BaLinXfi,inprin.C, dcfiuc. CT lit^cxtK 
I pnu er fi ncccjjarid efi ad propofitum, oportct ctiam ^ 
^ccujator fit^qui cam proponat ^ CT kgitinm ^wdcm} 
aUiS nonaudLrctur.Lfcndtus.L nbn ignorat.Lpin . cr ' 
fi.C.quiaccu.non po.ubictiam idcm BaLinrubJwc /p^ 
fum not.cj bcncialitcr rcus no cffctfdtigdndusx.i.cxti 
tra dcaccujuJmo quodquilibcthahilis cd.Lab capar^ 
tc.ff.dcproba. nificcnfcatur inhabilisjco. BdL tcftcjn 
Tuh.pr(£dUcga,Qui dicit etim dlibii quod ncmoydicnQ 
nomincyin publiCis criminibuSi dccufarc potcj} , ctiam j 
publicum CT ncceffarium gcrat cfficiumy in.Lfi cautio» 
ncsM prin.pcr iUum tcx.C*qui accu.non po. Imo (;ubi 
ncc patcr hoc agcrc pote{l noriiinc adminijtraiorio fiUj% 
cx quo in his patrid pottftui nocurdtur.Linter Uber^^ 
j^.fiUu^.ff.ad Ug. luL<lti aiut.cj fi admittitur^ ex aUq 
Cdpitcdd^iittiturp<iuidcqj\iun^^^ cr Idtius^utpct 

eundcm 
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tundan Balin dJ.JicautioncsSnAiij. coL ln dcnuncU^^i 
tiont tmen eHfccuSyUt AbLfentit.incxum dUcctus.de 
dccufd.obferud etianty quod dccufareuolcnti^ tria funt 
neceffariaylibeUi fcilicet oblatio; obligatioq^ ad talionis^ 
poenam;cr jidciufiio de profequznda lite. L quicrimeni\ 
CT ibi idem BaL in prin.C^eo.quod tamen declarandtm 
uenitihaud effe uerum gencraliter hodicy quatitum ad td 
lionis pcenam.ex qm exoleuity cognita^ non erat y nim 
fitanpore legis,xij.tabu* in magna ucterum pxuperta^ 
te.f.pana.lnjliM iniur * quia de patre dictum eil, 
/cias tamcn , quod mater non adtnittitur ad propuljan^ 
dam iniuriam filij pupiUi , niji in cafu , quum tutorei 
funt negligentesicr multb minus alij coniuncti j cr jlc 
potentiui eft tutorum officium in his regularitery qukm 
matriSyaliorumq; coniunctorum foUicitudoyd.Ljcnatus. 
cr ibi adhuc BaLinJ.coLc*qui accu< non po. Accufatio 
ttiam uerbotenws fieri potcfl; dummodo poHea rediga^ 
turin fcriptis . Vcl dicy libeUum in accujatione necefjfa^ 
rium effc;querehm in dcnunciatione;c::r prouocationem 
in inquifitionciquibus modis , in iudictjs crimitialibus^i . 
procedifolet-.^fcnfit glo.quam ibiflc BaLintrcpreta^. 
tm^ ejl^in.Lfiquis.inpri.C.deaccuCa.quodq; hiscafibus 
inkgis prtefumitur contra inquifltumy qum contra ac-x * 
ctjfatm*^€r hoc propter authoritateminquirentis , qui 
non prcfumitur motus fine caufa.In tantumyUt pendente 
dccufatione qtds in Epifcopum eligi pofiit , non autem 
pendente inquifitioneyO' fuit uerbum eiufdcm BaLtn.L 
CaJ^iusJitf ulti.coLff.de fend. crnotAnc. accufatum. dc 

Mar.Man* c 
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Symo.ln dccufuionc ([uoqmfjictum dcfidcrdtur^ CT mo 
dui cLccufindi mdximc podcrdndus cjl-^inquit idcm BaUi 
in.Ui.in.ij.kctuM.fxumpdtronus.pcr iJlum tcx. ff.dc 
ofjli.prcfic.urbJ)oc ipfum nonomitLcntcs^cdUmniofixm 
jcmper pr<efumi ^fi non probcturynifi ojjicij ratio , dfO^ 
fcrfonarum proximitds ^ucl tcitatoris mhoritds , fcu 
immincns damnum cnormcycirca patrimoniumhcl cri^ 
mcnjputa adultcrijyin quibufdam pcrfoniSjMfdlfc mo 
neUy aliud fuadcat . cr ut latius pcr cundcm BaU in.L 
athktas.in.$. calmatQr.iiiAj.colff.de hi$ qui not.infa. 
Totipimum in matcria etiam uidctur^ qubd authory qui 
proprium dolorcm profiquitur.yaliis accufatoribu6*Mo 
cr inquifitoriypricjirtur.l.fi niaritws^f^pcrucnit.ff.al^ 
Ug.iul.dcadulpcr qucm.tcx. ita ctiam dixit idcm BaL 
in.lca quidcmM ultuolC.dc accufa.Quo mcrito ctia^ 
qua conjiicntia^qua intcntionc accufctur quisyinfj^icicn^ 
dum c^ycfi quis cpifcopus.ii.q.w^lnquit rurfm idcm 
BaUalibiin.lcumrationibusAn fi^C. quiaccu. nonpo. 

prtma regula in malcficiis cfi.q, de difiantibusfactis, 
non pofiunt in codcm Ubdloplurcs accufari^qum duo^^ 
Sccunday^ dc diuerpsfjtctiSy pofiunt accufari in duobu^ 
hbcUis. Tcrtia , dc diucrfis factis non potijl accufari 
' tertius , fi duarum accujationum infiantia pcndcat , ud 
pcr infiriptioncm fit inchoata.Qjiartay^ cxccptio plw*. I 
ralitatis non obftat profiqucnti fumy ucl fuorum iuiu^ 
riam . Quinta cr ultimayq, piuralitatis cxccptio non, 
obHat ludiciinquircnti. Accufatorisquoqucindignita^ 
efficit.ut procurator ad cam aUcgandam ddmittaturi fi^ 



cuti cr dbjcnti<e caufts , de quibus inA.fcruum quoque 
in.^.publicitijf.dc procu.O' inA.pe,in*$*dd crimen.jf. 
de pubAudi. CT firmt Abb. inc.ueniens. in. iixoL de 
accuft^Uiceus etiam alibi in c.figntficdnte.qui dccu.po. 
^ inflitutd obturpcmcdufdm, non dcbent ddmittiy q,q; 
ea ex officio ludex repeUere debet. Bt dlibi BdrJn.liuf^ 
iurandum.iii.in.^.fi. qubddccufutioni non cogitur qui{ 
refi}onderepfiuelitfdtisfdcere.Etnimirum,quidinc0n:s 
Jvfmn^nuU^ funt ludicispartes, nifl in condemndndo.li 
proinde.^ .fi.jf.dd leg.Aquilix. nos inquenqudm.ii.ql 
i.Si dccufdtor etia dejliterit ab dccufdtione, punitur poc 
ndjdequdin.Uii.in.$.fi.jf. depr^ua . cr in.lficui.ff. 
de dccu.ne innoccntid firidtur.lfi^jf.de iniur. itcm no± 
tdtur infdmidyfacta interrogatione k magifirdtu , qudt 
otiolxejL(n^ogr<£ccuocdtur*^ej efi ucrbum Atticorum^cii 
nomcn receptum effet inter reos, dn ueUet dccufdtor dck 
cufationan profequi^locoiuramenticalumniiey inciuili)^ 
fiue HU fimile.Punitur etidm pxM {tdtutdridfidccufa^ 
tionem non probduerit^ ut hic ♦ Dcldtorcs infupcr Sico^ 
pbdtitceyideft crimindtoreSyii dppeUdntur. Itm CT qua 
drupldtoresyquid quartam bcUatorumpartem^ pro dc= 
Idtionis pr<emioyConfequebdntur . Inquos inuehi pot€& 
Uerbis Hiere.c.ix. Extenderunt lingudm fiumyarcutn 
m^nddcii,^ tion ueritdtis^ & fidtimy Sdgittd uulnen 
Tdns lingud eorum. quos etiam ad Philippen.iii.Apo^ 
ftolus cdnes dppeUdt.Didbolus etidm grace crimindtor 
dicituryquid fictis criminibuSjelectorum innccentidm ta 
%M . Sei nunquid defifiem ab accufatione ciuili pofr 
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fit dimitti dd kccufdndum crmindtiterifupa' eodcm fd^ 
dofCic ^ nonjcT quotididnum uiiemr j.itd Bdr. in.L 
quidcjUtit.ff.ddturpiiEt g, fitinfmisutfuprdyfimd^ 
xime m probatione deficcrit^ Opilij Mdcnni Impcrd:^ 
toris excmplo oflcndi potefiy qui nonprobdntm dccufx 
tioncm ukimo afficicbatfupplicioi pra:mio ucro, fi cdm 
^robdffct , honcfidbdt , infamm^; dimitttbdt . cr ideo 
qummdximeconjydcrdndd cft probddonis fdcilitdSi 
qi4onidm alids hi^not^ infmidm fdltem , /i non dliud^ 
hdudcuitdrcnt.Kurjumin mdtcridydubito^fi^reus fuper 
fdilointerrogdtu^Aicdt fe non effeculpdbikminunquid 
rcjj^onfio h(£C ddmittdtur. Et rc^odeo,c^ nonyquid hxc 
cognitio dd ludiccm ff»cddtiideo debet rcflifondcreydnfc 
urit , ml non ficcriLL u dccujutioncm . cr ibi Bdr. 
infi.ff.ddturpiLl^iubito itcm^fi duodccujktifint^dn in^ 
mccm pofiitU fidciubcrcyunus pro dlio* Kcj^ondcy g, fic, 
tiifi ful^eiltex dliquo redddntur.lKcmdnu6.et ibinot. 
ff.dttuto.& cu.ddt.dh his. Cxtcrd rc([uirendd funt d\i 
bi^cr kfontibMfumenddy notiord longcmdgis , qwim 
b^c^qu£ pYO nunc erunt fdtis. ncc tmm id unum omit 
tenteSypdtronosdddccufdndumfdcilcs effe nondebene^ 
CT in publicd caufd, quidquid jcntidt C/ccro; multis dc 
tctufisitti uel mdximc ifld, quonidm Dmofihcnes quo^ 
que ordtor fummui db Athenicnfibwi rogdtus^ut qucn:^ 
ddmdccufdrctihdcipfumfdcerercct^kuitidicensyfiildin 
tm populi rccldmdtioncyconjiiltorcm mc jlmpcr hdbe^ 
hitis ctid inuiliy Sed dccujdtorcm nunqudm^etfi uclitis^ 



OBSERVATIO 

T)c diiltcrio , 

\^^dldtcriiim;> inUratrocU crimm ccmpu^ 
tdturyCquidenimfityGr unde dicatur.cmnihus imote* 
fcit) Lduxilium.ffMmino. Li.f. dc cxtraordi.cri. Ifi 
quis non duam rapere.CJt epifiopis CT cle.ltranftgc 
re.CJe tranfac.Q::r ubique not.quod ex co etiam licet ui 
rdere,quia Ufdc maieftatis crimmicomparatur.li.C.dc 
qu(eftio.aUquid Bar.in.llcuia.in.ij.col.ffMaccufa. Ve 
tum addc:,^ ob id etiam in co non dantur plurcs dilatio 
ncs.quod tamcn eft rcgularefaundum Bar.in.l.intri» 

. mine.ffad leg.iulde adulte. Qui dixit etiam alibiJn.U 
tapite quinto.in prin.ff.cc^ licet aliks teftimonium de 
auditu nihilualeat.iteftium.C.de ttfti.i quodmco.f.fi 

. pcr uendiiorm.jf. de acqui . po . admittitur tamen 
frobatur in caufa^fta.Et alibi^^in.ipmaritu^. in.fAcx 

i lulia.ffec^ minor annis.xx^.nonadmittitur adaccw^ 
Jandum^zr tamcn in adulterio ficus eft.Ef ibidcm in.$. 

.finegaumt.in.ij.colquod licet quisaudiatur^ quamuis 
dixcrit femelje noUc agerc} in caufa adultcrii tamcn^au 
dientia non eit fibi deneganda.Etalibi in.lijM.^.ft.jf. 
to.quodqumuis incriminalibus probationcs deheant 
tjic lucemeridiana clariores^nccconic^lurie , aut pr^r» 

fumptioncs jiffjicidnt adcondemnandum.l.fi,C.de proh. 
rationc.Li.^.jcd cr fi qnis.ffdc carbo.cr^c.ubipcricu 
lumJc€lecUn.yi.pr<tfumptionetamcn iftud iuftificari 

C i^' 
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pofefJ,cr cUre lcgitur in c . litcris CT in cMtcrdS . dt 
pr^fum.^Et dlibi in.Uhos dccujarejn.^Acgc lulia.jfM 
accufdtio.quod duo non poffunt tunc fimul dccufm^md^ 
fculws CT fxmind^hdud tamn rcgularc . Ad idcm^ qui 
ddt pccumam habctur pro confvfo,pr<etcrquim in ddul 
ttriOiUtidcm BarMicity inA.\ ff. de bo.co^ Et Prtetor^ 
qui de criminibws non cognofccbatA.i.in prin. jf.dc ofji. 
pr<efic.urbxognitioncm tamcnhabcbatin caufaifia.L 
libeUorum.ffdc accufd.$. pr^conizdmus. inauthcn. de 
leno.cr brcuitcr ddco malum cii^ut cx nu^id caufa poj^ 
fit iuflificari.c.^ fi ChrflusAciurc iu.tradit.Bal.in.L 
omnc5.in4jxol.C.fi contra ius ucl utili. puh. Damndt^ 
lege Moyjis cr IDcutcronomijylcui.c. xx. & T>cutcro. 
xx^^ij.tdliterut non pojjcnt ddultcri dicerc^ poenitentiS 
dgimwSyZT ucniam dcprccdmur^ imb quod mori ncccffc 
trdt^atiu/scj^^ dlibidiximwsyhicnon rep^tcndm^Nouisfi 
me tamcn addcyc:^ rurfum:,cf[cfurto grauius^ut proucr 
bioM.ibi^non grandis eihculpa cum quisfuratur.quafi 
dicat rcfj)c£luadultcrijyquia impoj^ibile eft qubd aduU 
terfit finc maculd culp£y ubi dliks furdtur quiSyUt cfu^ 
rientcm implcdt dnimam.^ plcrunquc fcclcratiws fi-d^ 
tricidioyjecundum Bdl. in prooc . Kcx pacificus.in.iiif^ 
col. Opiliui Mdcrinus ddultcros hac dc rc , quia tdtn 
grdue crimcn habctur , uiuos fcmper iundos corpori^ 
hwsfimul inccdcbat.Gcrmani nuncdccifis crinibuSyVU* 
ddtdm ddultcram coram propinqm expcUunt c domoy 
^pcromncm uxumucrbcribus agunt*jpuhUcataq; nul 
Um hdbet mniaminec jbrmd^nec ^tdteyicc opibusi md^ 
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ritum inucnit.fEgyptij,mdJculos uirilibus priudnt^tria 
affcrcntes fctkra committi ab hiSy nccpxrud quidcm^ln 
iuridm pdrcntum Jcilicet^CorruptcUm morum* CT Ubc 
roru m dcniquc confujioncm, 

OBSERVATIO VI. 

JDc ^tnbiguo. 
^mUgmm ucrbumc{l,quo(l^(iuimdiiom 

ncm hdbct.utcxnisA.qUoticns m {lipuldtionibws. cr ibi 
Bdr.ff.dc ucrbo.obligd, quomm dc Md} dc Idtrabili} 
tsr p//ce intctligipotcjl.Et non immcrito^pjtus dtquiuo 
cdtionis rcmoucnd^ grdtidyUtimuriut Grdiumdtici di^ 
xunt^ct bcnc)figurdy(^ie appofitio dppcUatuncftq; con 
iundio duorum /ubAdntiuorum, quorum unum^ dltcrti 
dccUrdticxcmplumjCdnis SicUa kut, cr probdtur in. 
ld.ff.dc pd£l.in.l.i.cr ibi BdrAnAj.col.ffJc tutcl . CT 
mcliusyqukm dlibiin.lfrd^fcnti.ibiy capitdlis ultimi 
fupplicij.CJc his quiddculcxonfu.Confydcrdndo^cdzz 
Ifitdlcm pocndm,ucrbum huiufmodi cjfcquod tribus mo 
dis intcUigi potcft.ut uuUj.ffM pocn.& in.lcdidoM 
^.rcicdpitdlis.jf.dc bono.po.CT inAdj.ff dc pub.iudi. 
ficuti er ucrbum codilo, dc quo inXij. ff. dc dccrc . db 
crdi.fdci.Vcrbum quoquc Bononid, ambiguum cjl, quo 
iiidmuna rcpcritur^in qud iurd doccntur , d Thcodojio 
ImperdtorcMdti dmbrcfj iujiu ^edijicdtd^notdc^ omni^ 
bus in Ualididlia ultrd montcs j qudrum meminit idcm 
Bdrun proa.fforum,in. hxc dutcm trU • cr in 

C* • • • * 
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^juotlcns.Wc diUi uiddiir uoluifc Ciceroin philippU 
ciSjqum id , quod ucrbd fbndnt , dum dixit , Ex agro 
Thalcrno dcpcUuntur anfcrcs • er nihilomum poctdtn 
qucnddm^Antonijldudcs dccdntdntcniycui dgrum Phd^ 
lernum don^iucrdtMcUcxit. SupcrMcs ctiam olm tc^ 
fies dppcUdbdntur^c.fbrus.f.tcficsAc ucrbo.fignifi. CT 
tdmcn ucrbum cfl,quod dliam hdbtt intcrprctdtionem* 
Et qubd dmbiguum dicatur , quod tequiuocdtioncm hd^ 
hctipluribmq; modis exponi pof^it^probatur etidniin.t 
cum {tichus.^ ibi 3dl.jf.de folu • Oui adhuc dixit dli* 
bi.qubdplcrunqucndfcitur i generdlitdte ucrborum^ 
interdum db indcfinitd locutionci qwxndoque ucro dltcr 
Mtionis rcfl^cdujin^.mteribusAnprin. ff. depdc . CT 
hdbctur in.iPr^etor edixit.ff.de ivmr.^ in.litcm exi 
git.ff.de dolo.et in.lfifcruitm.ff.de ferui.rufli.prdrdi. 
cr notdndum cQjd ipfum tripUciter confydcrdri pof^ 
fe^yprout eft iuris',fdiliy€r pcrfond:Jtd ut d^uerfostunc 
pdridtejfvilusiquid fiiurisfucrit^efimiUbus ddfimi^ 
lid proccdetur. Sifddi^ nunqud feretur fententid in dlin 
cum pr^iudicium.Certd dutcm ^fipcrfbn^e ^fdilumc^ 
^ . ' certumfit pdritcrjtd glo. er Idtiu^ in c. fi.xxxiijAifi^ 

Verbum dmbiguum eft fufji>enddtur, quum dc fdccrdote 
1oquimur:>fi uxorcm duxtfct ^quonidminteUigipotefl 
IdqueOyO* defufj^enfione db officio. A dron fimiU modc, 
fdardotis nomcn figniftcdt Moyfl frdtris & herb^e 
ctidmnumy qu£ fic db duthoribus uocdtd c{h , cuiufmodi 
tingudyqu(e ddhuc fignificdtum proprium hdbety CT 
mn hei'bd rurfiim ^ft ^ circd jbntes Jubcrcfccns , cuii^i 
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Yddix cobufla, protnu^; jknat dlopcciM • Btfi dixcrit 
quis ioco euungdititibipolliccorinon joluco modocdpic 
tur^quo fondtjftd etidtn dltitcr pro muncrc , quod ddri 
folet rcm Utam nuncidntibus.Et hinc controucrpie nd^ 
fcuntur^quid fcripium,duds, dut plurcs{ut dixmus)fcn 
tcntids hdbctyfigurd^ Amphibologicd appcUdtur , fiuc 
Amphibologid , CT amphilogos jcrmo dubius > modo 
pcr dccufdtiuumymodo pcr ucrbum communc*^ moio pcr 
pdrticipiumimodo pcr bomonymdyUt palmd^c^u^e uido* 
rid cStjarbor^ZS* mdnus.Animd ctiam ccquiuocum uo^ 
cdt Ari^.quid dnimdU^ homo ,cr quod pidum cSl, 
intcUigi potc^ j fccundum ucro nomcn jiibHdntix fdtio . 
diucrfd/ubijcicns ab uniuocis hxc dijjrrre , quid nomcn 
communc c^^cr jccundum nomcn cddcm jubStdnti(£ rd^ 
tio^t dnimdlyhomOjdtque bos* Et ctim a dcnomindti^ 
uis^qute db dliquo difjvrcntiu cafu^fccundum nomcnM^ 
bcnt dppcUdtionemiut d fbrtitudinc^fbrtis^fa grdmmdti^ 
cay9rammdti:u6} k rhctoricd^rhctorik logicajogicmid 
^philojbpbidyphilofophusiamcdicinaymcdicui^ydiuris pe 

ritid dcniquc luris pcritus^ CT fimilis. Et hoc primum 
(Udlcdicd uidcrc fdcit^pojicd dihinguit^po^trcmo dat re 
guldmjqua ucYuniyud fdfum iudiccmus . Vel dic ctianz 
dd propofitumyquod uocum alia Analoga c&^qux plu* 
ribus cofiucnit rcbus yfcundum rationcs partim diucr^ 
ftiypartim cdfdcmyUtJdnuSy quje uox conucnit animali, 
rcj^cau fdnitatis',urin£ rcfj^ciiu flgnip cr mcdicin^e re 
. fi>cau cffvdus . Alia cjl uniuoca , ([Ut^e pluribwi conuc* 

jut^fccundumcandcm utiommit^t homo, aIu tequiuo:^ 



OBSER; MANTViE 

a^uthicoqu<e pluribui conucnit^f^cundum diucrfM rd^ 
tionesicxcmplum IncaneM fupTiXnecrepetendum. Ad 
de prouerbiumylupm dd urbcm quum aduenit quiSytrU 
fle dliquid didurus. tubicind enim erdt , qui rarb dd 
urbe acccdebdtonifi triilc aliquid fccum dUdtur^s. qu od 
chm dlidm etim hdbedt interpretdtioncmyCommode cf^s^ 
ficitM nutcrii quoq; dpplicuri pofc. Pctcbdt etia Co 
cu$ quidd m:igijlrdtu,a' 4 Cicerone fuffrdgium fibi ob 
id praeSidrii cui Cicero fcomatc ufiis, Ego quoque tibifd 
uebo.quod cr dd ipfum dduerbium non infdcctc dddptd^ 
tur^V dd cocum quoque.Et in dmphitrionc SojidS cld^ 
riils , dum Alcwncndm ante xdcs {tare faturdm diciti 
quod cibi rcj^cilu intcUigi potuit , cum tdmcn de indu^ 
ftrid uterum tumefcentem Jigniftcajiet . pleraq; dlid dd^ 
duci pojict^confulto tdmcn omittcdd^ex quo omnid wm> 
€X his , dccldrdtd fuerunt fdtis concludentcs tdmcn , hoc 
. cdju^edm intcrpretationcm fcmpcr ddhibcdam effcy qu<e 
rei dptior fit^ej" qucmddmodum , uel fubicdd mdteria^ 
ud pcrfondrum qua litdSy loci^ CT temporis , diddritS^ 
quotiens idcm fermo.ff.de reguJuA. fi uno.ff. locd. Ifl 
iHpuldtus.ffde ufudAnfulam.ff.de prtefcrip.uer^lpkm 
rium.f.equitij.jf. dt ufu cr habitd. 

OBSERVATIO VU; 

Bc 

Quantum mthorit4tiMi4erit Meat^ in 
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pYeJentidrutn antiquitds^no^trum ncminm Utet,€ddc 
re aliqud dicere iniiituimu^ , ad ipfm pertmentid qu^ 
efficiant , ut komines ^ nos tdntum iUi tribuij^ecredant^ 
quantum tribuendum eiij uel faltem ipfm dignitatem^ 
& €xceUentim uideantyhaud neglcxij^^. CT de antiqui^ 
tateinteUigOyratione temporis , quoniam alia etiam ejfc 
poteUyConfuctudinis y cnr defiilus^quando corruptioni 
proximum eii aliquid. Ratione anttquitatis igitur^ cr 
ad propojjtumy multa a Ugeconccfia funt^qu^ tamen 
alia$,cr regulariter^non concederenturi exempli gra* 
tiay in probationibus ^ in quibu^ fama non admittitur^ 
^uiafmiplene tantum probatyfecundum gloJnJJn bos 
nce fidei.C.de reb.crcdi.O' in.iiijAn. ciufdcm-ff dc 
ttSti.& in cJ.cxtra dc ap.et tamen in antiquis jecus ejl, 
ut uoluit Bal.in authen.quas adiones. in ultixoL C. dc 
jacrofanc.ec.ej in.l.cumfuper . C. de reiucdi. cr inc* 
Utniens . de uerb . figni. Et iim in inihrumentis dicit 
idem Bal. probantibu^s conjittialocorum yquoi eifdem 
plena adhibebitur fideSyhoccafu, & poH eum Salice.ac 
Moder.in.Lcum aliquis.C.de iu.delib. Hec fecus inuer 
bis enunciatiuiSyAnto. de But .in c . cu dilcilus. de fuc^ 
db int.cy alijyquos non referoy quia ad longum uidens 
dus eft lafin.Lddmonendi.in repe.in.lxxx^sij.coLffl dt 
iure iu.facit etim quia in aditione hocreditatis ^quam fdi 
cit filiwsypatris iufius requiritur.Lfl quis mihi bona.^^ 
iujium.jf.de acquircn.h^redi.^ tmen ex temporis diti 
turnitatcpr^fumitur.Lflfilius.C. depeti.hs.pefquem 
tcx*inquu etiam alibi AlexdnA.ij.in*$, uoluututmf in 
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ijxoljf.folnuit.^ fcientid , cr pdtientid diutind > idctft 
opcrdtur^quod conjcnfus cxprcfiui . Et alibi Bar* in*L 
cum de in rcm ucrfo.inMj. coljf de ufu. ^ in pdticn tid 
pdriter prafumitur titulus.Et ulibi Siciuubl ego ct mul 
tain rub.C* qui ddmit.in.ij. col^ ex diuturnitdtc tew« 
poris hono.pofcordjn Vrd:torcdgnitd legitime pr^ju* 
mitur.^t dlibiidem Bdr.inA.i.in.fAeniciuc.ff. de 
plu.ar*^ ob hocuim lcgis hdbercuidctury nec jlbi dliui 
uult dicere Iurijcon.in.LiUd inHitutio .ffAc h£rc. injli* 
ibiyjdtis conildnter uctercs dccrcuerunt.cT in.Lqui non 
militdbdnt.in.$.i.ff.eo.ibi9Vetcres hoc ipfum reccpunt^ 
CT inA.ucteres.ff.de ddio.empiibiy Yetcres emptionum 
ucnditionHq; dppcUdtionibus promijcue utebdntur. CT 
aperte Ko.FontijixjH c.nuUus. xi.q.iij.jcquendum ejie 
quoddntiquijiccrunt.c:X Imperdtores Dioclct.o' Mdtt 
ximid.ind.quoticns.CAcdo. qu£ fub mo* ibi ueteris iu^ 
risduthoritdte refiriptum ejl.non ^ plerunquetdmen in 
dliquo non corrigdtur^ quoniam hoc di£lu efiet abjur^ 
dumA.l.quoticn$A*ji.CJc peti.h^. mdximc cum mtgtti 
tdtempUrunquccontincdtydc in fe duritiem qudndaho:^ 
lercuidcdtur.^.quos dutem.lnjli. dc bono.pojl$.media 
autem iuris prudentidAc legi.dgnd.juc.eo. lib . CT dixi 
tgo Idte in rub.qui ddmi. Quo etidm ddto , eiufdem td» 
men nihil ignordre dcbcmusJ.unicd.f.O' cum triplici^ 
C.decddu.toLUte{tamcntd.C. de tcjid.Ljcimws • . cr 
h<ec quidcm^C.de iu.dcUb.Lij.in prin.C.inuti.dipu.^.il 
lud.ibiyYcnerddduetujldtis duthoritas. in duthe.dc dp. 
QKii^ j dntiqudgrmdticd ct incu^g^lodn^fijAccim 
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rme reperitur, alio falicet.pro aUi . Buros'^ uerfus 
quofddm,dc enormes.ear fupra menfuram etidm altquid 
trahentesyinterfuospofuic Mdntuanu^ pocta VirgiU 
non alia ex caufa , qum ut Ennianus populus in nouo 
. carmine antiquitatis aliquid cognofccret.plus dicit BaL 
• in.lfiAn penxoLc.de edicAi.ad.tol ^ antiqui er maio 
tes no{lri,magna ueneratione pondcre numero cr men 
furafuerunt pr^flantioerSy quamuis nec moderna tem^ 
porafmtfruJiraAn bominibus quoquc pra:fumptio e{l, 
^ dntiquiorlicmeUorfecundiimBarAnA.cumquil in 
■ .Uolff.fl cer.peta. cr ideo^apud eundem initrumenta h 

'^redebentJ.fiqu^funtcautiones.ff.famiLhercis.l.fi. 
ifde fi.inilruA.Pompomus.jf.de nego. gcH. er non ab 
re dicitur etidm in.lfemper.ff. de lu. immun. cr in c.u 
de upwm^v/.e^ in c.qudntoJe transla.epijiopi.In ciuitd 
te Romdndfencdutcmfempcr uenerdbilcm fuijie,qu<e 
in repub.iUa non aUter moderabatur adulefcentium con 
flidy furoresiqum dqud,qu£caUditatem,furore(^ 
mi temperat^commodo priuato.odio latenti , cr iuues 
nili confiUo.poflea extindd fundttuv.iuxta iUudp 
) Roma uetusyueteres dum te 'fexere Quirites, 
y. Ncc bonus immunis^juec malus uUus erat. ^ttttt^ 
Befundis patribusfuccejiit praua iuuentus^ 
Quorum confUio,pr£cipitdta iaces. E t dd pros 
pofitum fenedutiSy eidi tantum honoris tributum fuijk 
' ttiamnum Cicero fcribity ut quo quifque grdndior ndtu 
tjietyco prior infenatu fententiam dicere cogeretur.Cen 
^m^i ciues iUos, quos elegit Komulus parens Vrbis^ 
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initioi(>fius,ScnatorcSy ob cetdtem dppcUaucritJc quU^ 
bu$ fccundicm aliciuoSyinA.fi* C. dc pcti.hiC ♦ Vndc non, 
immcrito cxcUmat ctiam Ouidius^ 
^i^dgnd fuit quondam capitis rcucrcntid caniy 

Inc^ fuo prccio ruga fcnilis crat. Et adukfccntisi 
cfficium infupcr idcm Ciccroy maiorcs natu ucrcri > CT: ; 
bcncyquia plui ualctumbrafcnisy quXm jcnfus iuucnis, 
confilium cuius imbcciUc cil^prudes , ct faUdx^y^eta^q; 
cius muitiscaptiQnibui cxpofna.ii.jf.dcmino.ifi mi^ ' 
nwicm fimilibUiyff, de fer. cxpor . E^- hoc eft ultmo 
quodctiam dicitur inXfi^n.^^fcdquia.C. dc iu. dcUb. 
& tTt.llegc.cMlcgi,h£.a' in.imorc.jf. deiu.omAU 
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OBSERVATIO VIII. 

J)f iucrbio. 

t^^^ducrhidp prcepofitioneSyCTcoiundioncs^ 
qu£ flnt no dcclaro^yquoniam pueris ctiam , prima rudu 
tncntd difccntibuSynotd fUnt. Addo tamcn aliqua , nobis 
maxime pcrtinentid^ q, nofcmpcrfecund^m propriamj 
CT pr^cifm fignificdtionm, intcUigi dcbcnt^fcd prout 
conueniuntqualitdtibus:^ modis^CTtcmponbus^fccun^ 
dim fufcipicntcm naturam^ZT qualitatcm adhuc, ipfius 
determinabilisj €rfiiitBaiobfcruatioyin.l .exarrHH^ 
in fi.CAc dc.cmp.ncc immcritOs quoniam ucrbd dptdn^ 
dd fint rebuSi non c cotUrd, rcs ucrbis • c. intcUigentid^ 



V 
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dc uerbo.fignilhds caujiis.ff.de condi^ demon. crefi 
drgi$An.lij .C.communiu de lcgd.Jcribenddmq^ auream 
T.hiuijihic duxifentcntimyfublAnnihUtincnm Pne 
torisperfona^maximeadpropofUum facicntm, dicen^ 
tis^Adfummam rerum nojlrarum ptrtineredr bitror^ 
utcogttetis magisyquiddgcndum , qum quid loquendS 
fityquonidm facile trit^explicatis confiliiSydaom modd» 
rc rebus uerid.o' cSl dd idem bo.texAnlfi uno. ffAo% 
cd.cr in.lfiSiipuldtus.jfMufu. & in.lplcnum.im jf* 
cquitii.ff.de ufua-hdbi.cr in fimilide dduerbio, euidc 
tifiime dicit BdrJn.lfi conftdnte. nu. xu. ff. folu. mdt. 
lyiffvrt ctidm 4 uerbo^ quoniam itlud qudlitdtem fadifi 
gnificdtjftuduerofadumi jecundlm eundem Bdr. inA. 
Pomponim inpnnJn pen.colff.de nego.geSl.Qui dlibi 
pofted dliter inquit^^ dduerbid dd reumi nomind dutem 
dd ddorem refirunturjn rub.ff. de rei ue. cr ji iungdn 
tur uerbofemper determindnt ddum uerbi,cui com«n» 
guntur^a^nondlteriusycum quo rtonconferunturfecun 
(^mrdtionem rediJermonisA.pUutius. ff. de du.& dr 
gcn.legd.l.rdticnes.C.dc prob.ciM cle.egro. decldrdt 
Bdl.in.Uum mulier.in.xm.colff.}olu.)ndt • Imo quoi 
debent cum uerbo con&rui , ucl pdrticipio immedidto^ 
non remotoicx quo modus ipforum eRyUcrbum infirnut 
re,cr dijj^onere ddum uerbi proximiy in.l in delidis^ 
fiextrdneus.ff.de noxd.fetuit idcm Bdl.in.Ui.in.ii.le* 
eiu.in.ii.col.C.unde ui. Qui dicitetiim dlibiy ^ dduer^ 
bium introduilumeft dd cflendcndum rerum qudUtatc} 
ipfm propriu cft in efie j ^ ift accidcns quoddamf 
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cr $ dau({uc kproprio fubiedo fepdrdri non dcbetyitt 
c.idn.ixoidcalic.iud,mutxdu.fac.Et fcre di idcm ali:^^ 
bi,^ trahit ad fc ucrbum , plus pondcratur > quhtt 
romcn^l ucrbumiCT 5 ciws natura cft qualificareyO' 
injvrmarCyin.Lprccibu5*in*x.col.C.dc impubc^Et alibi^ 
^ formutur iuxta fignificationan adiciHuiyfeu appcUa^ 
tiui nominiSydr ^ cft dcriuatiu^ fignifkutioniSylduiis, 
ucl uituperii^ita ut pro hono bcnc pr^jumitury inXA.irt 
fi.C.loca.per tcx.inA.quodfitiolitMuf. quimampuu 
ffAc dcdiLcdic.CT bcncytranfcundumc^ cftjquiah^Cypo 
tius Grammaticum oktityqukm lurijcoth cr fi(ut ojtcn 
fum cit)quandoquc ctiam nobis fint maxime ncccfiaridl 

i OBSERVATIO IX. 



JDcx^ ccldcntibu^. 

Jlalic^ua didafueruntin primo generej 
huic cognata^j qu£ fuperfunt tamen nouijl:mc, tion funt 
prnctcrmittcnday^ magis propricyZT potifiimumy ^ 
accidcns cfl quidyquodtum adejfcytum detrahiydltcrirei 
pottfti ^c^ inh^rct jxpc fuhftanti<iCyUt rt ipja nunqum ' 
fcpareturyqiicniitibnodum in ignc ulor^nigrcdoin cor^ 
uoi^ in cygr.is albcdo * Vcl alitcr ad materiam dicas, 
^ quanuis accidentiayfepcres ita comitenttiry ut diueUi 
ab iUis nonf^cilc pcjintjficutiumbracorpusyattamct^ 
ut corpuSyaliud quiddam eft^aliud umbra*jita aliud funt 
accidcUapO^ aliudfi{bftatM. Vcla^clariuSyC^ accidh 

quoidam 
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quoddm cfl fcpdrabilc^quoddm inlcp:iralnle;fcparabi 
U,ut dormire^hare^^ f€dcre^^infcparabiU,ui jupra,aln 
bcdo,mgredo,c^ fimdcAnde dicimiis ctiam maxmeco 
ftrre^ad cognofcmdum quod quid cft.^.pauonum.lnjii^ 
de re.diuix.tertio loco.c*afjvrtc mihi gUdium. dcpr<e^ 
Jum* imo fenfus twn cognof:unt nifi accidentia':,cognox 
jcunturq; potiusyqukm fubftantia . Lt quia illud 5 quoi 
€^ pcr uccidens^jcitur^quando accidit^cy' non pcrmancn 
texy de enteper accidens fccundum Philofophumynon eji 
fi^eculatioydixiq; ego in q . de muUcre fterili , an gau^ 
deat priuilegio aliarumMbcros procrcantium-^in authe. 
resqi*Cxommunia de lega.(cr uidetur cafus inA.fiquis 
poftbumos.inprin.ffdc Ubc.o' pojihu.ar quod quaU^ 
tas non poftit ejfcjhc jubiedOy jiue accidens infeparabi:=^ 
UyUt fupra probatur in.Li.a' ibi Bar.ff.de ufufAe?. CT 
pcr locum d j^cciaUyinccu Marth£ .de ccl.mi.ubiftat 
tniraculofe y miraculafunt admiranda; CT non adcxcm 
flum human<e adionis trahenddyC.fi teftcs.inji. iiij.q.ij^ 
CT^iij.in fi^ergo. Et notandum cji ctiam , qubd quando 
curaturynon curaturynifi adfit in totOy uel maiori parte 
totm.lfcruis*$.fiunu^.ffjc lega.iij. tradit Ancha. in 
c^iUn^yij.not^de refti.jj^oU.in.yi.^aUui quoqucyqubi 
natura potius injj)icituryqumaccidens.l. qui habct. ff. 
dc tute.f.qud ratione.lnfti.de pupil.jiibiti. quod tamcn 
ntruinteUigCynifi accidens potentm fit.cxcmpli gratia, 
in dcceptildtione , qua: eft de iure ciuiU , indudd k GaUo 
acquiUo^yCT tamcn dicitur de iuregentiumyproptcr pd^ 
ilum quod in je hdbet.Ldn inutiUs. cr ibi Bdr. in.^.ji* 
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inft.jfJe dcceptil. Vd d^cUrji , duis cauf<(S tdlcs inuU 
ccm concurrcre.fi cjjvdus ip]drum fc inuiccm compatii 
tur^aUks non.cr fentit idem BarMul fi minorcs. i/i-V» 
(oUff.ciuLpetM.Et^ ndturd.potiui qukmdccidens^rc 
guldriterattcddtur.optimeprobdriuidcturyin. L certi 
condidio.in prin.in ucrxx omniM fi.jfii ccr. pctd.a^, 
in.Utem ueniuntAn.f.cum pradiximus.ffAc peti,h£.et. 
in.lCd:fdrUnfi.cj m rdtione fui.ff.dc publicd.cr quid 
fi ex confuetudine Archiprcsbyter hdbcrc dcberet otk» 
tiones dominicdlcs'/acri}ld u€r0y qu^ fiunt inftflofdn^^ 
fti Ldurentij*,Archiprcsbytero dcbcbuntur,fl didum^ 
jlum ucnerit Dominicd dicyrdtioneprjcdiddyitd Bdr -m 
l.fiAn prin.ff.de offi. Vrocon . CT /i film , c^ui hdbct in, 
dgnojcendabono.po . tcmpus unius dnni.l.i, $ ♦ I^rgi^ 
us.ffdefuc.cdic.ad dgndtorii diffcrcntidm,habctium t4, 
tiim dies ccntumA.i.$.fi intrd.ffeoX.ij. C . ({m admit^ 
tdnqudm agndtusM cogndtus,agdt, habcbit nihilomi^ 
nus diilumtempus dnni.U^f* feduidendum » ff defuc^ 
edic.Upe.f.filius.ff.quisor.in bo.po.fcr.cotifydcrantefi 
uUimo loco^quid alibi quoque diximus fdtis.qubd etidit^ 
pctitio h^reditdtisM de re realis cft,cr propridm nQ 
immutat ndturdmyqukmm ex accidcnti , prxjiaiionci 
quafdam pcrfonaUs habedt.l.h^rcditatis. C.de peti.h^ 
re.cr dd longii trdhit Signo.de homo. inccfUio.xhiij^ 
incip.Qu^riturin.ij.col. dixiq; ego ddfaturitdtcm in 
rub.ficcr.petd.inU.cf-ijdeau. 
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OBSERVATIO X. 

JDc i^^gricolis p jluc cfgricultura ♦ 

Ex (^Ho agriculturdyciu^fi con fanguincjt fjLpicn^ 
tU efl,ut Colum.inquity paucuU etiam hic dfjcurrcnda 
funtM cam ptinentiayjcitu ccrte non indignaicr maxi 
mc ^ hdc de reforte, lurifcomalibi 4rguity a more /ea 
num rujlicorumydicerc rolentiumypccuniamyjine pcculi6 
fragihn effejpccuUumq; appeUantes.quod pr^fidij cau 
fa reponiturjnflfi chorus.in.fJ.ffde lega.iij.quodq^ 
^griculturefauore etiam indi^ium ejUut ruftiatatipar 
cdtur in multiSypratcrqum in hiSy qu£ funt iuris natn 
raliSymultaq; priuilegia eidem cona fia fuerunt^ut in.l, 
^.ff.fiquis m m uo.non le.cr in.lij.C. dein ius uo.et 
in.U.in.$*fi.ff.de a:den.^ in.l.fiquis idquod.ff.de iu 
risd.omAudi.cr in.liuris ignorantiam. C. qui admit. 
cr inA.fi.Cd^ tefla.Adidem uidemus , qubdexequi^ 
tio fenteti£ fit prius in bonis mobilibus.l.a diuo Vio.f^ 
in u^nditione.ffde reiudi.nifl fduor agriculturte aliui 
Jtcadeatd.excquutores.C.qu£ res pi.ob.po.c^uodq; pr<e 
dia rujiicaydebmt cjie magis libera, quam urbana . CT 
hinc eft qubd ratione ruflic£ fcruitutis, nouum opus nH 
ciari non poteilyjed agi debet conftjioria ; fccus uero in 
urbana.l.quiuum.Q^ ibinot. ff.de no.op.nun.late Bar^ 
in.U.in.$Mrufi'uiluariusdn.iij,crf iiij.col.ff,eo. cr j 
deniqueprogr^uaminibuSyud alijSyboucs.a' inBrumi 
tA ^ultK^r<e^nopofiunt4gricQlispignorari, d.lexequu^ 
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toYCS.l^pigncrum*ciuthcn.ugrictdtoYcs :C . qu<e respu 
obli.pofquod tdmcn non fcrudtur^fbrtc quia diu no ha 
hcnt*yCrflc in fubfidiu fimpofc uidctur^q^ alids coccjiii 
non eficty inq; dgricoUru Ufioncm rctorqucriyquodm 
€orum fduorc induilumejl.cotrd reguUA.quod fjuorc. 
CM legicar nouijime dijputdt frdn.Lucdn.intra£la. 
dcpriuififci.qux' pcrfonc d coUcilis.cr grduminibus, 
cxonptic fmtAn.ijxoi ucrM.lnquit ctidm loa.dc Ana. 
inc.quid in omnibus.in pc.coldc wjw.g, ufura: dcbec mo 
dificdriiquiimutudtur dgricolis, eifdmq^f^ucri.p]^ pu 
blicdm uttlitdtc^obuidndo impictdti focnerdtorum . Et 
dlibi Cdlcd.in conflLxhx. incip.cmd cdinune.indj.col. 
g, licet edidum dc dqud pUur. copctat ^ qudndo timc^ 
tur damnum exaliqua pluuid^opcrc fa^lo nobis infir^ 
riicefAt tamen fi opus fiatydgri colendi grdtid.l. i.f.dc 
eo.ff.dc dqud plu.dr. CT g, ualde priuilcgidtd fit dgrU 
culturdyhdbeturetin.ldiuortio in. ,$* impcndid.ff. joL 
mat.cj nimirii hac dc rc.fi dgricoU hoc lucrm mag/s 
dppetunt, quim honorc ; cr fc eis(ut Vhilofophus in^ 
quit)dcleadbilius eftUbordre, qum prinapari • P/e^ 
bei^lege KomuU Idtd.in initio urbiSy et agros cokre de 
bcbdntyimo g, nec impxtorcs id faccre dcdigjubdntur^ 
mc Ko.populus cos pofled dd diHaturasy fummosq^pdc 
mdximosihijlorid notd cd )uocarc magijlratus.a' ccr^ 
t€(ut inquit et Cicero^cum quo finicmusyomnium rcri^ 
€X quibus aliquid exquiritur.mhd c}i dgriculturd mc^ 
liusinthilubcriusini^nl dulaus inihUibcro hcminc 
iignius. 

u. 



B O N A V I T I, P A T A ' I N I ' 

lurifcon. publici(^; matuuni interprctis , 
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OBSERVATIO XT- 

X)c L^ltcrnutiuis. 




^ MATERlAct/* 

cccurrity ordinan lurifco^ 
fquutui in.U.fffi ccr*pc« 
/^?.crm.f*i.jf.cfe iuflLo' 
iu,^ itu$. his igiturAn* 
fli kCO . aliqua , gc ner^/u 

pramittmui , difcurren^ 
tts poflea injpcdc^ qu,i: ncc minm necefcLrin trunt . Tn 
ra trgo dici gcncralitcr folct , fuffccre partcm alteram 
tfieueram.Lfibierediplures.jfJecondi. inflL aliquii 
Bar.uuLilludJn.^^fi.in fi.ff.de bonr.po.ccn.tabu.ltem 
^ tius natura e{t,altcrnare diuerfa > fccundim gld . in 
Yub.ff.fiagcrucaiMd cmphy.pet.latius BaLinS.filis. 
in prin.C*de coUa. Et g, denique incertitudinein inducit^ 
Ififems^i.hmjmoii.^ ibi Bar^inprin.ff. de lcgi. 

D iij 
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i.er hinc eSt ^ liheUum uiciat.UAnfi . C. de dnnd. e^± 
cep.Dixilate ego inA.^dita.C. deadcn» incontrdili^ 
bws tdmen er legatisJecuSyquodprolimitatione.Uij.ft. 
tdem jcribit.jf^e pccu.notandum cjl j cr rationm di^ 
uerfitatis ponit Bar.met inA.Pnetor edixit.in.f. quoi 
autcm,ffM iniur.Z!^ inteUigCy nifi obligatio fit altcrnd 
tiua,quia tunc hbellus CT fententia huiujmodi effe debe^ 
bit.lfi q^dndo.f.hxrcs^ubi idcm Bar.in prin.jf. de lc^ 
^d.i.Per alternatiuam etim inducitur conjiitutio duo* 
rum reorum^ut idcm inquityin.lji ex toto. in^$ .i. iit 
prin.ff'i^O'ftuecrtdendiyj]ue4^bendijinty€odm tvjleyin*^ 
Ifl Titio.in prirt.ff.de lcgd.ij.Ncc miuu^ generalctjly<^ 
in his eledio flt ddre dcbentis.lpleYunque. ff. de iu.do^ 
^ed tamcn dddcyin jj^ecie non ejfe uerum fmperyCT re^ 
jiringi y quando alternatiua cddit intcr duoy quorunt 
utrunque eji in obligdtione cr folutione . ergo jicu6 jl 
Unum tdnMn jit in obligationeyquoniam tunc ahud api^ 
ponitur adcautelam creditoris 3 ut declarat iicm Ban 
in.hqudnws.periUum tex.ff.de pigno.ddio.Uem in al^ 
ternatiud d principtOynon jiica fiiud ex po^ fa£io ^quc^ 
ddmodwn in not.q.teflatur Sahce.inA.fi traditio. inAji 
tol.cAeac.emp. CT fi ucrba in ntitlius perfona direfid 
fuerintyquonidm tuc ab uhimts uohintatibus diffvrre ui 
Hebituryinquibus jkus cfl^c::^ regu.locum habvbtt.t.pld 
hc.^.inde dicituryO' ibi Bal.ff.de leg.primo . Propter 
cutpdmetiam commijum d debitorc aherndtiuOy in un6 
aherndtiuorumypcrdit potentidmehgcndiyeamq; tranf^ 
firtincrcditoremyCrcjl egregid. in Ange. dcclaraiid 
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tiliclmmM^f.enim ucro.inAxoljfJc folCum cdm 
efl^ji cdddt^noti inter rcs dcbitM , fcd intcr ddiona 
obligfitioncs.icj^uod in k^rcdLf^ cligcrcff. dc trib.dc^ 
l.iij.$.^ gcncralitcr^jf.dc co quod ccr.lo, et pcr Ban 
indAAn.ijxolffAc ddio.cmp.Y cl mixtim intcr rcs er 
tidioncs.Lij.f.qui fiichumMfi. ff* dc co c^uodccr • lo. 
trdditl^dr^nA.fii^uUtioncsnondiuiduntur* in xiiij * 
coljfrdcucrb,ob.cf(} ncn fit ucru^etidm g, fufficidt Jcm 
per dltcrdm pdrtcm cffc ucrdm , fucit , qu'd rcfoluitur 
f^riiquc inconiunddm^ fi dppofUd intcr honordtos rc^ 
peridtur^Vcl quundo ucrbdfeqt4£tid fuddcntyfubicilaq; 
IfifUcfidpdtidtur.Ucum proponds ^ ubictidm Alcx . in 
prin.cfde trdnfdc>lfi TitioAn pri/i.cr ibi Bdr.ffM le 
gd.ij. Qni idcm dicitetidm fifxt inter to'Mnetpdrtem$ 
ind.iAn.i.coldd fi.ff.de rcb.dub.ncc fecus inM* coUbi^ 
icm^fi intcr genus CT jj^^ccicm^ qudndo unum dijfcrt db 
Atioin irtdgnd pecuni^e qudntitdtciquonidm ddicdio ui^ 
detur fd£ta^mdgis dugcndi^qum mmUcndicdufd^Et ali 
hiimlji rt^m duccntd.in.$Mtrum.inAi^tolff.co. qubi 
inodofuprd dido quoq; rcfolueturyqudndo lex jldtuijjct 
plurd dlterndtiue^circd idcfdflu.dlidscotingcret nobii 
ignordre id^quod (tjtutum ^fljCJ hoc nifi um pdrti alid 
repugnet.O' ctidm qudufi(fn dd iu^ j quonidm qudntutti 
nd excquutioncm undfufficcrcty^ ut tbi latius^Et quid 
ie incertitudined'dum cjl dliquid JiipYd^r^oujiimejcid^ 
udim q, decrctti Hon uicidt^c:^ jic d lil tUoin hoc dd dcs 
tretumydrguere non licebit. Vndc ejio /g^ quamuis hoC 
i^jim dltcrndtiuii cfc no dcbcat , haud tmc ronc pras 

D Wj 
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di^duicktur.lfipupiUorum. fi rrjttor.quetexJbh 
BdMcitnot.jf.dc rcb.QoAnaltcrnatiudqucc^fummJL^ 
rtimin^ir fumina fmp c{i inobligatioucy quia inhis noi 
caiit afjiilioy quo caju utrunq; alias cfict in obligatioc^ 
jicunih BarJta dcduccntOyinA.quircsAn^$*qui fttpwU 
tur.jfdejolu. Et licct in coniundam rcjoluatuTyUt pari 
tno didum cft Juprayquando pofxtd rcpitur intcr gcnui-. 
cr j^ccicmyaliccr nunc dcclara ucrum^ nifigcnus pojiiti 
mfiumiiUt f^ecics jcparata ab alia.excmplumMoptio ejt 
gcnui^yarrogatio jpccis^ CT tamcn fi dicoMoptio ucl ar 
^rogatiOinon prout eji gcnuSyftdproutcfl fj^ccieSy inteUi 
gitunita idc BardnA.pcdiculis.uu$.argcnto.ffMau^ 
cr argenAegd.cr ad propofuum jupra didum , quan»^ 
doin copulatiuamrcjdluitur^tunc rcquiriturconcurfui 
Htriufquecopulatiypr^aUega.U jt httredi plures . ff. de, 
condi.injVudcclarat VauxaflAn dX.fi is qui duccnta* irt 
d.$.utrum.in prin^ffM rcb*dub • hi alternatiua adhu . 
lcum folito.Oqui bo. ced. po. clc£lio etiam beneficiatd, 
defirturyquando dijcordia cjl intcr crcditorcSyc:!r intct 
cosparilitasutriufqucpartis^yalias omniumcjict cle^ 
^ioyuclmaioris partis adinducias quinqucnmlcs facic 
dasyuelccjuoncm bonorum recipiendam. Etprppius ai 
dltcrnatiuc matcriam fcias rurjtm,^ utraquein dijl^o^ 
fitione effe dicitury ita utfi pocna huiujmodifucrityaltet 
natius fcilicetintcrcapitalcm CT non capitalcmycat:itaH 
lis hac ratione dicatur.Lcum rcs.$. fi.ff.de lega.idiSH^ 
chum aut Vamphilum.ff.de jbluAcclarat BaU in.lreos» 
inM.cQUcAe accuMti nihd B4rAiu l . i$ qui* u j^^ 
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^ptoiui dUt cUm.QuMlibct obligdtio ctvxm altermtiudi 
cjt indiuidiu rdtionc conccptionis^jVdtionc dutem /i*/,iRtC 
ubieji indiuiduii^jkundiim cundcm BdUindAoco. Subij 
cicns ibidcm,^ dli.xs indiuidud trit y non jolumrationc 
conaptionisyucrumctidm rciiUbialtcrnatiuc dcbctur di 
uiduum ucl indiuiduum . Et fipofita rcpcndtur infer 
c^yqux junt jhbordindtd dd inuiccmycxponctur conditio 
ndlitcrA.hitrcdcs mci. pcto . cr ibi Bdr. ff* ad trcb^ 
qum rcjcrt cj fcquttur Arcti - inconjiL xcv. incip.itM 
pTitfcnti.in^ijxoLcir picniws dliks dic^(^ quxdam cji dl 
Urndtiud rcrumiquieddm pcrfondrumy qujcdoin tcmpo 
risj qu£dam locorum'yqu<edalocoium CT rcrum fmuli 
quii^duucro rcruni pcrfondrum cr locorwn . cr ut Id^ 
tiu^ per Idfubi cttam diilinile cjji£lus CT utilitdSy ex 
\is dmrjlmodc rcfultdns dccUrdtur, in^$ * buicjdut^it^ 
inAj* not* InjliAc ddio> i 



OBSERVAflO XII» 



Dc 

on clh ro fub hoc gcnerc 'dc dmicitid xtli^ 
i^uid diccrc intcndimus^ quid hoc idcm in concroucrfidnk 
ucnitfepc^CJ' prncjertim^dn in dmico^ vidximd dmicitii 
toniundo, idcm^^quod in conjdnguinco^dtci dcbcat.cxcm 
pli grdtidfin caJliJxum duus.ff.dc condi.cj' dcmon^ cr 
Ucum dcutifimi.CAt fidcicomAn quo DocS. dicunt > ^ 
Jlc^ndximc Socidn d,Ucum duuiAtiAij xoIq;' not^dliH 
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in.lcum alienm.CJc lega.cr in c.JipdUr. de tejldni^^ 
in.yUta ut agdt pro dmico,ficut coniunSlws , etidm finc 
tndnddto.Udt qui ndturd.$.cum me dkfenteAA.ffAe nes 
go.geft.jirmdt.Bd.inAfedh(€.in.iAe£luAn prin. ff. de 
procu. qui dicit etim dlibi , quundo contrd dbfentes 
proceditur^dfjines CT amici uocdndifunt.l.fi.H ibinot^ 
ffubi pwp.edw.de, cr dlibi in rub.quiddmi.inAiij. col.c^ 
fi hdcrcditdJi deldtd eft infdnti , tutore cdrenti , poj^unt 
amicicorm ludicefdccre,ut eidem bono. pof deccrnds 
tur.Etidemfideldtd effet dbjentiudgdtipermundumy: 
fine uUo ntdnddtOyUt ibidcm • Et nouifimc ultrd dddu^ 
ildfuprdjhdhcturetidm inC.nonnuUi.in. f.funt& dlij^ 
ubi CT nosycxtrd de rejcrip.Et dlibiin.l.i.in^$.fi.ff. de 
€0 qui pro tu . q, condu£lor recefiurwi nc dd penfioncm, 
tenedturydebct notijicdrc romino, CT fi Bominus uon 
cft in pdtridy tenctur id fdcerc s cr notiftcdrc coniun^ 
{lis BominiyfUic dmicis-^ncc tenebitur.lmb g, ct medio^ 
cris dmicitid eft in cofyderdtioe^^ ex dfiidud coucrfdtio 
nc oritur^ct ortd dugetur^diciturq; und dnimd(Philofo 
pho te{le)in duobus corporibuSytdlitcry w dmicus^ dmi 
co^oe honii euenire dcfidcrcf^z^ fibi dcjvnfio dmici noit 
jecusacfi-dtrispermifidfityincdfu.lut uim.ff.ic iuili^ 
cr iu.ut ibi BaiteftdturjinAjxolDicens ctidm dUhi itf^ 
l.fi unus.in.f.fi cum rco.ffAe pdc.mcd interefie , dmicii 
ron grdudri. Et dd propofitum optimc ddhuc Philofo^ 
phtiSyBulcifiimum cfic^dmicis duxilidrio quodq; regn^ 
pcr cos conferudntur.Et Thdlcs milcfiuSyid folum pr<e 
cldrumjorc inter omnid,non fdciem componcrcyfed ap^ 
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iimrum artim Hudijs animum excolerei cf amicorii 

m 

tum abjentium , tum pr£jhnium , mmores efie.Et 
terte amicitia ( ut aiunt ) feligionis pars eil > nott 
'facile fubmouenda ^ quia fic Sokm c mundo etiant 
toUeremusMnumfuiC natur£ gratiaymaxime expeten 
dum.utilitatemifujindam pr^jefirens .Vli alia junt 
propter uitn juam^cr dignitatemyquemadmodum uir^ 
iuSydo{irina,a' ucrita^idlia Proptcrfruilum.ut pccu^ , 
m.NoluiterimT.Gracclm^tanli amicitiam ejjrjf^a-^' " 
tiendam exiiHmabat^cuin.C. Claudio coUega ^qiidrunt 
iiltercratdamnandwsjalteruero abfolucndus^d plcbii 
^ribuno,mfipariieriudicari .Diceni qUbq; Cattlind 
apud Sa;.^?iiwm,Socz;y,cr^mic/^,irfcm/^neji(fc;?;^i not 
lc ej?c debetet^mxta tliud poet£, 
tkty fi lachrymas Conjji>cxit amici " 
^titerum^fi dixeritceftuOyjiidat* 
Arhitratietiamnum ScythiC^eum ditifimumcf^e^qui 
Optimos habet amicos>^Qu d MofeS Jandus etiam^^ 
iimicm Beiytxd.c.xxxiijjanxit^nequid amicis celare^ 
tur. Et dd hoc bene facit aliud Ciceronis di£lum^ uolen^ 
ti$,ipfaq; rerum expcrientia dotet > nihil dulcius efje^^ 
habereamicum^cumruoomniatui antmi jecreta loqui 
iUdeds.Amicm lonathd^ & Jyauid^quorum anim^fl-Si 
fnul coUigateerant,u J.Keg.cxvii.Amicus Saul^ 
Armiger^^qui ^Udio ciieo mortuus cBii.Keg.c.xxixit, 
Amicus deniq; ChriilUi lcjiis taZdroJn cuius fujcita^ 
tione.U^rho oarfaildfe taUm oSlindit fihi^loan.xiM^ 
tenSpUbipofuiJlis cuin^et (tatim lachrymatus ejl^^ excmn- 
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plum uohis relincjucns^ut tdes nojlris fimu^^ciudlis ip^ 
fcfuit hdZ(tro*yCr qudcs noftrosjn nos cfic fmpcr dc 
fidcrmus^Ncc pnttcrmittcntcs ultimo loco^ 3, dmico^ 
rumpotcntid ctiamfacithominancxccUcntcm , fccundii 
BaUn c.fupcr co.txtra dc tcdib* ^ 

OBSERVATIO XII i' '• 

I 

Z)c aptitudinc . 

^^ptitudo iian cihyquod potcntia.c^u^ ^uo^ 
niam ab adu longe diffcrt^occdfioncm in prefcntiarunz 
pneflatoUt aliquahic etiam dicamus , qu£ ledori non 
fintingrata^qucmadmodum ignota.ncc animaducrfa in 
pluribuijUtficimusnosAgitur fciendum c{lq fa^pi^i^ 
mc d leggc confydcrari f)icrcipatct:>quum iuramcutuni 
dcjirtur^C^T ad id quidcmyc^uod cii caufa adionis ; quid 
tunc adioncmipfum aptitudinc producit,licet non ailui 
er qui Dominus cfl aptitudinCy habet fcmpcr rci ucndi^ 
cationcm,nonadu,lipoJlidctJta Bar.inJ.fcd CT fi pof 
fcjfori.in prindnJ.coUffAciure iu.Ad idcmyoftendi 
egOjO* in jimili quidcm^jufjicereyquod quis codcm mo» 
do habeat ailionem ad exhibendum, qu£ eft prdopara^ 
toria Yci uendicationiSyin rub^C.dc ^dcnMW^.coLnumJ 
xxiij*Ad idcmycito j adio ies pcrfonales, aditiom ha^ 
reditatis confundanturyjicrcditor h<eres k dcbitorc itf 
^ituatur^non tamcn confmduntur rcalcs^ quii durantt 
(tditione fada , apiitudinc yfcu habitu cr potentia con^ 
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tYJ, tcYtmiyfipoflcd pojjepo occupdrctur ^fccundum 
BaLin.L fi uxor.CAc bo,authoAud,po, qucm fequutus 
cft DccLin,LLuui,coLinji*a' prin.fcq^CAc paChAi 
idcmytnomcntancd poffejitoyfic diila ciiyaptitudineyquia 
contingcrc poteil^c^ uincens in pojjcfforio fuccumbat in 
petitorio-yO' momcnto apud tu poffcfiio nonrcmaneatj 
ut not.in.Lmomcntanc^.Cfi dc mo.po.fue.ap.o' dccU 
rat lasdn dddi.PorAnfH.de autho.tutJn prin.in. -v.coL 
Ad idcm^Saccrdos^aptitudtne curam ammarum habens 
admitti pote{l ad confjvflioncs audiendo/S , quemddmo:s, 
diim inquit SicuLin rub.C.qui admit.num. xi,ad fi.Ai 
idcm^annexio ordinis fufficitircf^edu dptitudinisy dum 
mddo £tdtcm habeat quis tcmporeprmotioniSyV fd:^ 
cidt je promoucri etiam tcmpore debitoi fi dutcm rejpc^ 
{lu diluSy fccus.^ decldrdt Abb.inx. cum in cunilis. 
in.^Anferiord.in pexoLdeeledio.Ad idcm y legitimd, 
tfl fucccjiio pdrticulariSyCt tamen in ea hdbet locum im 
accrejcendiyquid aptitudine faltcm , cii uniuerfalis cunt 
pojiit dd fc attrahere totam hdreditdtcm A.unicd , CT 
ibi Ro.in*xxij.coLC. qudndo non petcnt.par.Adidcm 
ddiones ciuiles funtperpetu^yidefc apt£ dd uiuendum 
pcrpetuo.fi matcridyex qua oriuntur durat pcrpctub. 
€xcmplum in rei uendicatione^quie compctit^ quia Do^ 
minusjjcdfi dominium pr^ejcribiturtriennioypcribit 
rei nendicdtioijecundum Bar.in.Lcerti condi^lio.uum^ 
xi.ff.fi ccr.fctd.Ad idcmiConjcqucntia bond ed^fi dicd 
tu^r^Titius comeditMcet d6lu non comcddt,quid dptitu» 
dme comcdcre po^tiJjCT fcrmo uerificdbitur^ ut inquit 
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Ahhjn.c.maiores infi.pritudc hap.is^Ad idcmydiiu.fi 
jcus 'fotcft tffc non /ofwenrfo, fcd cptituiinc mn^ , quii 
tmQdttcndcrctur, BdLujlc in rub.C.dc iu fiAn.ij.coU 
Ad idcmflicct lcx adu pojlit non contincrc Jcucriorcm 
ultionimjaptitudinctamcnlmpcr continct 0* ex loa 
faluaturmcriimpcrij diffinitio BdrSn.L Impcrium.ff^ 
dc mifdfOm.ludiMibipcr Cur,in,xi.coLc::r facit tcx^ 
in^^Ms autcm.lnfiijc lege Aqwil. Ad idcm , a£lioncs 
l^riciudicialcs qucq; dicuntur > ctim fi non moucaturS 
ijujeHiOiCui pr^mdiccnt , cjuia aptitudo inff^icitur , ut 
AuguSlu^^qui talis di£lu^ c{t,cjlo g, Impcrium non fcm^ 
fcr augcat.$.pra:iudiciuUsAnftiAc a^lio.o' eft argu^ 
m.Lf.in priu.ffJc aqua quot.c^r a:jlLAdidcmyUtithpO' 
diatur cumulatioy oportct q, abfolutorid in und aiiio^ 
ncypariat cxccptioncm rci iudicata: in alidyucl g, pofii^^ 
bileflt q, pmat,itd Bar.inJ. £ditaJn.'>iij*coLC.de^ 
^dcn.Ad idcmjomimum in dubio non trdnsfvrtuVy^^ 
tamcn pof^ibilecfl ^ trdnsfiratur^ut in dcpofito, quum 
primum dus tcrminos cxccdimusA.dic ffojaliorum.^^' 
iJfLucim.ff.depoJtd ut aptitudo tunc ^ficuti alijs 
^jflbusjnfpiciatur. Et idco Philofbphus inquit , homi^ 
nem rifibilemjdq; em proprium e jf? jtam^fi ddw 
fcmpcr non ndcdtyquid aptus cd ridcrc.Et not.gloJif 
d.^Jois uerbis.lrfliJe lege AquiLut 'DialeiliciM 
jatis if^c^q, in difftnitionCiUcrbd potcntim fignificcnty 
feu aptitudinem*jputayhomo eft qui loquitur , ide{i qut 
loqui potcd.Ad idcmyquia pctitio hcercditatiSyaptitudi 
m^^^^unmcrjalis.plurics intentari potcjl^ diffcren^ 
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tidtn fmiLhercis.qu£ ncdumdptitudineyUerum etidtn 
adu,huiufmodi eitXreguUriterJAicet^ ff.de petL b<e9 
reMcUrat Sdice.in.UiAnprin.C.fdmiUhercis. Ad ide 
a£lio^c^u<£ dptitudine pcenalis eit^d hteredes non tran^ 
fityd.$Ms uerbisAn^iJe lege AqmU Adidem Mdt:^ 
tbaei duthoritds.c.X')iiij.Quicrediderit CT bdptizdtui 
fuerityfdluus erit.dddptitudinc reftrri dcbet^quid pdr^ 
mli creder^ non poffunt ; fxciui CT dUd multd , ut in 
pr<edUegd,c.mdiores.in,$.c<eterm.de bdptis.Et eflji^ 
mileinXiuititid, ffje iufti.O' iu.CT imc.i.xxyij.q.ij 
cr ut Utim per glo.in d.f.CiCterum. Ad idem , fdtis 
lei^yC^ ^dtutum loquens de liberis, in lucro dotis pojiit 
dptitudineHerificdriA.precibus.in glo.mgnd^dd ji.C* 
de impubcqudm cckbrdt IdSAnMfi dondturws. in fi.ff^ 
dc condic.ob cdu.Ad idemyqui uxorcs non hdbentiquia 
tdmcn hdbcrc pofunt^filios ddoptdre non prohibcntur 
quiuxorcs.ff.de adop.Ad idem inqtdt glo.etidm 
alibiAnHiM re.diuiin prin.q^ cd qu<e dptitudinc in px 
trimonio noitro cffe poJiuntyinjji>iciuntur,^ funt qukm 
mdximeconjyderaddAmoqubdde dptitudine dijj^onit 
lcx , ubi alids ludex dij^utdt ueritdtem.L Arethujk. 
ff.de jid.ho.trddit BdUn.LiJn.i.coUn fi.jf.dctcitd.Ai 
idem^dqud quotidiana diciturpCT fi tion jiudt contmuo^ 
^uid dptd tdmen eft flucre.Lu in prin-citdtd ct jupra in 
^rgu.ff.de aqud plUfar.Ufdrdmenpff.de feruuuerbd* 
pr<edio,Etin jimili,in iurc eligendi , inquit Abb.in.c^ 
cum cccUjid S utrina.inAx.coLdc caujd po.ej profuffi 
mc fcilicet,c^ aptitudinc cdufdm hdbedt continum ♦ 
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BcLLmct^inccckfid curatayquo di qudrt£Confec[uutio^ 
ncm^ itt.Lfl c^uis ad dcclinandm.in*xiij*coUn fi.C*dc 
Bpifco, CT c/e^CT mi!le brcuitcrfunt huiufnodi , qujc 
^litcrrcfcrrc non curoy ratus longc nicUus cffc^ paucd 
idoncc cfundcrc^qum multis inutilibus homincs pr^e^s, 
grauarc,uulga.Lij.$. contrarium^CAc uctcAurc ciims 
clcan . ^\ 
OBSERVATIO* XIIIK ^ 

jDr ap pcHationilm . 

-Qi5^^ ^^4ppeIi4tio , quotuplcx i undc dicatftrf 
^uo iurc inucntafucrit^cffcdusict fimilid^jton dcclaroi 
t^uia ad fummiHas rccurrendum cil^Scd conjilij mci rd 
tioncm jcquutus,aliqud tdnium pondm,qua gcncri hui€ 
propofito, CT lciloriydelcLum dcfidcranti^ fatisfaciaiu^ 
mccfaria tdmcn,cf qucB magis <xd rcm facere uidean^ 
tur*AppeUdtio igitur dcuoluit cdujam ad ludican fup^ 
riorem,tdlitcrM pofit fcntentidm primi^^rcfvrmdrc.t^ 
i.cr toto tit.ff.dcap.AddetUj ^ idcm cft innullitate 
fixundum BarAnA.fiut proponisAMAjxoLC. quomci 
tt qudn.tU'Lqu(e ctidm Largc appclldtio dici potcj},c.di 
U£lo,ubi qucq-, Abb.pd.extra de ap.Et dic,(^ fi k fcnti 
tianonafpcUciur^iUccontYa qucm latac{i,confciitir€ 
Mideturjquodq; conjenjiis ijictoUit ndturdlcm obligdtt^ 
Jticm, cr jejitentid ipfa trdrfit in rcm ludicdtdm c. quoi 
'jadconJultdtioncmJcrc iuii.Llulidnui.ff.de condic.in^ 

dcb.traditidcm BdrMi.Lij.in.ij.coLffM iure iu.o* 

Idtiui 
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idtiiU dixi egOyhuliiij.in colkdd.OquodmcUau.Ap^ 
peUdtio etiam duxilium commune uccaturyinAxum mi^ 
norAn.^AMbi Bar*jfrcmrdt.habd.ujf,k quib.ap.non 
licct.^ jj)€cies txccptionis*L non di{tingue}nu6*$. cum 
quidanuff.icarbit.o^fuitucrbum Bdlin.Lcum filius 
in*$.udrijs.jfdc lcgd.ij.uel tency^ non ddio fit , ncquc 
txccptio^fed quodddm ius dcfvnjioniSyUtpcr BdrJn.L 
Jiexpre^im.in.iiij.col.ffdedp^Qiii BdLdixit etiam, j 
rejiitutioni (equipardtur^quodq; litis conteilatio ncu^ 
tro cdfurequLritur,ind.i.m.$.cum qui.inA.coLffdepo 
fiu.Btalibi in.Lqui proprioAn.f.item quieritur.in.iij. 
coLff.de procu.^ non ejl eadcm caufa cum prima, qudn 
imidd ludicanyiudiciumycr infldntidmyfed qudntum 
ad intcntdtdm ailioncmyc:^ bene.LTitianum.ff.quodcu 
toA.Beblius MdrceUus.ff.de pac.dotd.CT Idtius in»Lih 
uitusjn ulti.coLC.de procu.probdt dLucrfitdtcm inp^ 
Jona ludiciSytribundliSyOrdinis iudicidrij;temporis, rns 
ftdnlix^cr litis.Jltdiibiin.Lquik ldtrotnbus.in*$d.m 
prin-ffJe tcjla.c^ fjj^fcndit pronuncidtunuc:r inhdbili^ 
tdtem infliftamex Jcntcntia.Et idm in.Lfurti^in.f.i. 
fflde his qui not.infa.^ in.LiAnfi.ff.dd turpiLa* iVi. 
LfiAn. f.cdndcm.C.de fiAnftru.in tdntum, ut Jl fccundo 
' dppcUeturydpptUatio non releuet^quid fcmtl fuft^cnfum 
aliter fuj}>cndi non dcbct , fccundum Bdr.in^Lcum 
procurdtor . tn.$. iAnA.coL ff* dcno. op^min . qucm 
tdmen reprehendit BdL in cAAn* ^.fdncimi^.inAxoL 
pdriter , quo temp. miLinucfti.pe. dcb. in ufib.ftu.zT 
rurfum bene • l . Vdleridnus . ff deprieto.diA.fed fl 

Mdr^M.(m • E 
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fnJtncntc.ffAe preu. Et licet aliqui dicant , cxtingui 
fotiuSynon cft uerumynifi inj^edo ftatu prccfentiydids 
ji^ftfcndit p ut di£lum cftAtd AJex.inJ.i.m prin.ffi 
de fc iud ^ Et in.Lfi cdufu cognitd . in prin . C 
de trdnfdcc^ddprcpofitum limitdin fcntctijs ccnfur^c . 
ftdtim fecum exequwtioncm trdhcntibusx. Pailordlis^ 
^AAe dpxAS cui.dc fent.cxcomAn.^iiMcc potcH ncgdrii 
Sed fublimitd tdmcn Juj^endi faltcm pr<efumptionem 
ipflus yrcftfcdu proce^i^jcr iukitiie^ ut Idtc dixi in 
quonidm contraJn glo.fiJe probd.Et fdrte^pro limiti^ 
tione ddhucfuprddidorum, pronuncidtum fitfpenddt 
reguUriter^pof^tdiciinhoc ykreHitutionc dijjvrre, 
qu^ hoc ipfum non fdcitAjllud.c:^' ibi Bdr.jf.de dp*qui 
alidm diffirentidm. c^uoquc ddducityinJ.fi quiJn^f^ji^ 
jf.co.AppcUdtio ctim fuf^endit cfjvciumftdtuiiy quid 
jl fidt contrd ccrtdm perfondmiinterponi potcftdA.$. 
folcnt.ff.qudndo dp^fit.li.CM cenJ.qui grdudtos.eo* 
titu.lib.xuEt dd mdteridm , inquit idcm BdrM.lcum 
apud.in.ij.coljf.iudi.fol.i^ in cdufd dppcUdtioniSy dHio 
critur cx fcntentid condQnndtorid^no ex primd,qudm^ 
uis confirmdtd.Et dlibi in.lcreditorAn prin.ffde dp. 
^ eSlddus iudicidriusycx quo d fcruo intcrponi non po 
tcR^jqui ncc legitimdm pcrfondm hdbct ftdndi in iudi^ 
cio.Ufcruu6.CM iudidmproprie tdmc , fccundum Bdu 
in dAoco.Et (^ non fit propric d£lm iudicidtmy pdtet^ 
•quid nullus ddwi ludicis requiriturypotiftq; fieri dicft 
ridtdyUt idcm tcRdtur ih\h flcxprcf^ mJnMij^col.ffM 
ap.Et ^ dppcUdtio fuj^cnddt pronunciatum , probdtwr 
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nouij^ime^cluUcdpendcnteybanmd nonpofunt occidu\ 
hi.ffnil no.dp.pen.qum ddidm ponderat BaLinJ* 
qui iiULrombusMu$.i*allega, etiam juprdyinAixolff. 
de tejlaAmo ^ mortuus dido tepore^ccquiparatur mor 
tuo in prima caufa^nifi bona exprcj^e CT principaliter 
perfentcntiamfuifjent adempta;quia tuncnecefie efi 
propter bonaydppeUationem profcquiyUt idcm inquitin 
d^loaooin prin^cr fi deferaturyperinde cft,vtc fi nunquS^ 
appeUatumfutj^etyAkx.tejleMJ^ciendumdmfftfun:^ 
dumJnMxolff.quifatifda.cogan . fi pendeat appeUd s 
tio ab intcrloquutoria^non potcjlquoque procedi in cau 
fapnncipali.dj.i.nil no.ap.pen.quod tamen declara 
uerumyfitalis jjtyut prdeiudicium faciat ncgotio prin^ 
cipaliyalias jecusXintra utile.ff.de mino.Ugeneraliter^. 

ji ludex.C.dc rebxre. c . eum quije dolo CT con.in 
yi.cr Idtc dijj^utat idem Balin. LarbitroAnMedu. in 
iixolff.quifatijdaxo.o^inteUigc in cafu^quando ab es 
appcUaturiquia regulariter prohibitaejlynifi exequutio 
nem mereatury ud quando fecum exequutioncm trahit^ 
uel quandonon poteit grauamen reparari aliterjqum 
pcr appellationemyO' alijsmodiSydcqutbus in dido lo 
co.Etde iure Ciuiliiquoniamcanones ipjam permittunt 
pajiim.cfuper co.ijAc ap.AppeUatio ctiam ab interlo^ 
quutoriaypote^t ex nouaaUegationCyjiue probationcyi^ 
JiijicariJ^ait Pnetor.f.permittitur.ff.dc mino .cex^ 
parte ni.dc ap.cr in pricaUega.larbitroynot.a' ad ip 
fiwi pcndentiam rcdeuntesfcicndum eft hoc loco quoquc 
ncc pra^tcrmittendwn^mti appeUationc pendentc m*. 
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hil innotuttur:,(^ nec potcfl innoum quid pmdcntc tm^ 
porcyintra ^wod appcUari potifi ; de quo in duthen. 
hodie.cM df.quod dcckrd mrum hominis fafto > dlU 
Ur dutcm fic^crubi tdk quid c^^quod potcrat nouiri 
pendentc prmn inddntid. Et plus^^ propter dolum dp 
pcUdntis^ucliequitdtem fupcrmmntis cdfws , hoc idm 
quoq; jieri poteft. Et dd propoficum^ fi innouetur quii 
contrd reguldm^rcuocdtur-^non uiprima fcntcnti^,dut 
fecuhdiCyfedper uidm dttentdtorum ; difiinguendo tds. 
mettyfi dttcntdtum fit k iurc^ucl db homine. cr ut Utiui 
ttfcm Bdldecldrdtyuhi dlid etidm longe plurd in mdte* 
ridyin.lfurti. in. f.i.in^AeduAn.^ij. colff.de his qui 
not. infd.Addc etidm^^ recurfui dd fuperiorem , /oca. 
4ippcUdtionis hdbcturyquodq; iurifdidionem jufj^endit^ 
ut dppelldtiOy& qudntum dd hoCyidem fdcit recufdtia 
reldtiOyrcftitutioyCar commifio deniq; cdufx dppcUdtio 
nis } qu£ de iure non tenebatyfi ex certd fcientid fidt i 
T?dj^dyUtidcm Bdl. tcj\dtus cflyin ci.in. ^.jdncimus.in^ 
lcol.quo tempMilin ufib. fiu.citdtus fuprd ; licet di 
Aliud.Qui inquit ctidm ibidm , qucrulofd uox , pro 
appcUdtione hdbeturyficuti dlibi pro libeUo,qudnmis no 
fufficidtdtcerefintcntidminiqudmynift dppcUctur.Et 
ibidem ddhucy^ fi dppcUdnsejl pcrfond fuji>eddynQnb<i^ 
hebit locum tituluSjnil no.dp.pen.Et fimiUter fi expref 
fefuerit iuri contrarid. Et dUbiM c.ji.in.ij^ col.de dp. 
^ quinonproprid uoluntdtc facit contrd dppeUdtioncm 
fed compuljidynon uidetur eidem rcnuncidre^Et ^Ubi in 
IdiximusMprin^ffM cxcu.tu.c^ dUegdns jcntentidttt 
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fro Ji^non remmcidt appeU<ttioni,ex quo aUegdt latant^ 
jed non bene latamicr ejl didim egregium.egngm^ 
^Hod alibijin.lfcire oportet. in prin, jf. eo.tr adit 4 
iUtione legis^non appellatur^nec k datione tuteU » hac^ 
ratione^fitutores lcgitimi fuerintilmo ncckteflmcnt4 
nV>wel daiiuaiciuia ficuti in legitimaj grauarHen cft 
^iSikquononappeUaturiitacilhominis priuati^in te^ 
^ament4ria,Z!r in datiua fcntentiay<^u<e non ed comp^ 
^ens iure magiflratus , ut per cum latiui in dAoco^ 

' lHon appellatur quoque incauja momentane<s pofiefiioM 
fiis yfideipfaiudiceturialids autcm fic^fialiquis corz* 
4emnetHr ad intereffe,ratione poffcfiionis non reHiiutiiR 
Uel tuthat^.Etidcm in adionc ad exhibcndumJ. credi^ 
ior.f.iufiui.e^ ibi Bardnfi.ffMap.Si claufula quoc^ 
mponatar ab hole, non dicitur quis grauarMcT minui 
y?4 iure fubintclUgatury cr ideo nec hi$ cafibus appeU 
tari poterit yquoniam appellatio grduamcn pnefuppo-* 
mityUt in tutcU ddtiomyita Baiin dA.fiirc oportcjtdt$ 
prin.Etmulto minu^ ab exequutioncy fi mcrafit , purd. 
^€r liquiddialids fic . Et intelUgc etiam non dppcUari 
^ropter fententide iniqulidtcm.fed proptcr iniquitatent 

* ^pfius excquutioniSyficA.ab excquutione.C.quo.ap.no 
ftJeclaratidcm Bal.inA.ftculin exccptioneJn.f^hdC 
autan adLoAnA.col.ff.quod met.cau.Scd dubito i quarc 
i datioretutelte non potcil appeUdri ut fuprd^eT 
tamcn aUdS ab officio publico authoritdte er utiUtatc, 
■ficA.ciucsA.hi ^.C.de dpfSol.quiaprimum grdudme rt 
fdrnripotcjl mujdtioncpfccwidm no^nifi dppcllaiio^ 

• • • 
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neAtd "BdLmetin dXfcir^ oportctAn prin. Duhito ruf 
fum,qudre ejl,^ in appeUdtione db interloquutorid^cdu 
fdinfcri debetpquod tamen non cfi rcguldrc.l.dit Pr<c» 
tor.ff de minod.drbitro.ffquifdtifdd* co.lij. jf. dcdp^ 
re.^woi ex eo dppxrct etidm,quid itd dcmum appcUas 
tury {i contrdlegcmpronutKidtumfit.SolfdciUs eilyji 
cundumBdrAn d.Lait Pr<etordnprinAn.ijxoUfi dixc 
rimuSynon dlid rdtione 4 lege induitum fiiijfeynifi ut ap 
parcret ab imurid dppcUdtum.Etclare lcgitur in cxor 
di.de dpJnM. Vltimo dubito,qudre eft^fi fcntentid con 
tinedtcxprcffamademptioncmbonorum^q, h^res de^ 
bctdppeUdreidlid$,quo ddipfd bonajententid trdnfitit^ 
rem iudicatdm.lfi.o' ibi lacoM rd.cr Cy.c fl reui 
uel dc*Soluit Bdl.inA*qui k Idtronibus* in.^AJn prin. 
dUegd.ctidm fuprd dd dliudtdmen^ff.dctcfla.q, hoc ideo 
fityciuid dppeUatio in potentid boc cdfu non debet plus 
cperdri:,qudm appdlatio in adu^Bt cum his finio^quam 
uis dlidetidm^cr multo plura quidempfcribipotuij^ent^ 

J/^ltrcl fuprddi£ld,dliqudetidmdddenddfunt ' 
nouijiime non ncgligenda\ CT pr£cipue in materid , ^ 
dppcUdtio ddeo hominibus cfl ncccffariayUt pcrjiatutum 
tolli non pof^ityfccundum Bdi ind.fi.ifi fi.coL C. de fen: 
cr in.omAudi . cr fitoUdt eo cdju , quo toUere pote/l, 
tunc non toUitur proptered exceptio doli^tdm & fi uim 
dppeUdtionis bdbcdt^ut idem dicitin rub.C, dc dp.Et in 
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iilJi.rdtioncm rcddit , quxrc cH ^ ficilius remouctur 
rccufdtio , I appclktio ; fubiicicns,hoc cffc,qui(t tunc de 
modico dgitur pr^iudicio; et fi cadc cffct ratio in appcl 
latione^idc ius jiatucndufdrctabfq; dubioiputa^fi ab in 
tcrlocutoriainterponaturyq defacilireuocatur.l. intra 
utilc.ffAc mino.Et alibi,inA.ad folutioncM prin.p illu 
tex. C. dcreiudi.q, qui pctit dilationcm ad folucndums 
fentcntix confcntit^cj app^\iarenon potcfl.Etalibijin^^ 
LappcUatione.inMixolC de ap ♦ quod delibcratiotri^ 
plcx c{l,Vna partis,an appcUetiAlia luiicis X quo, aii 
dppellationi dcfirat : vLtima ucro iuiicis ad quem , an 
dppcUationcm admittat.Etalibi^in rubJcap.inM.qubi 
dppcUatio eft quadruplex^Vna ante iudicialisiAlia iu^ 
dicialis; Alia fofl iudicialis : Quxrta CT ultima extra 
iudicialis.EtaUbiyin.l.eos.inAi. pariter ^ pofi Bar.C^ 
co.quodomnis appzUatiocll mixti impcni.& idcm m* 
Lcum poil.coMu.CT inXfi.in.^. fiAnfi. C. detempo^y 
dp*Et cx hoc tnjirri potcR , qubd hac rationc^populis^\ 
fup ea {tatucre^pmij^um non eft, ut fupra^traditc^ BaL 
in dAocis. Et mirabile uidctur^c^ huiufmodi fityO' ta^ 
mcn pofiit delegariifvrte ex qualitate prinue litisyquoi 
^er m d.LcoSyipfc mct notat . A flgnaulmus etiam fuprd 
diffircntiam intcr appcUationcm^ CT re{ututioncm.adsi 
dc nouifiimeyctiam diffvrrc^quia iUa principalis cfl\ijid 
dutem non^fcd incidcnsquoddam.Lpc.ff.iui.foL c.fufci 
tata.de refii in integ. Bcclarat idcm BaL in d.Leos. in 
prinAn.iiiixoUScd quidcfl diilumyUt inadib.ApoSio^ 
hrum^AppeUans ad C^farem ibis i Kcfpondct BaL in 

£ uij 



^£ OBSE.R. MA NTV/E 
i^ttosJn^f^.fuper his.pcr iUum texdn prin^quhd ellrt 
mijiio3C{u^ fitcum cLHis ad ludicem dppcUdtionis . Qat 
dicit etiam in authen.hodieAn prin.C. eo. quod itppclluat 
rCifailum cft potc^dtiuumiquod uicipu ab hord fckii» 
tiXyZf reiterabileytdliter ut exceptio udn dpte propofl 
td fityji dppcUunti oppon^tur, qubd dppeUauit poil dca 
cm diesyquid non fequitiirjergo noa.diitexiKomdhd.d6 
dp.in^^^ii.lgitur mccjkejly<^ubd exciputur ncgdtiuiynS 
dppeUafci intrd decem di(s , quid nccei propter hoc ind 
cumbetprobatio.ieum dihm.jfAc nego.gcft. Apo^oli 
etidmjunt pdrs dppcUationiSj Ud ut ed folcmnitdte pe^ 
ti dcbednt^qud eft dppcUandum.c.ab eo.dc ap.in.n* ide 
BdLdeclardt in d*authe.hodie.in.$. A pojlolos.in prink 
C.eo-Qui ddhuc dicit dlibi,o' fcitu quoque dignum eft^ 
in.Lfi ddorAn prin*C. eo . qubd cduja priiicipdlis , e/| 
nkUerjCdufd uero dppeUdtionis^fHid^y cr fcene, quid nd^ 
fcitur ex ipfd^utidtm inquit in.ld.inji^C.ft demo. pa. 
fue.dp.Subiicics^^ imo pctius eft a^muldyCt dduerjdridt 
dc contrd uencnii primi ludicis thyriacd. Etquid dc in^ 
terloquutorid mentione ficimui jiiprdydicit dlibi irfem, 
^ dppcUdtio db cd dicitur qujifiextrdordindridyind.per 
bdnc.inulti.coUC.detempo.dp. Et alibi deniqucy^ re^ 
gularitcrhabetplures pdrteSyficuLipfimilitudme, uid 
longapqu£ habct principiumymcdiumya* finem* Et pri 
fnoyut dppeUetur intra dcccm dies.Sccundo, ut petantur 
Apoftoh cr liter<e dimiftoriie,intra.xxx.Tertio ut ap 
peUans comparedt intra termtnumy k ludice d quo, itd^ 
tutum^coram luiicc ad quem , cum A{ojlolis ♦ Quarti 
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Ul offvutur libcUus corm eo . Quinto ut profcquatur 
eam.Sextd & ultim6,ut indefirdtur fentcntia diffinitix 
udpind^fiMJ.&.ii^coLC.de tmp.ap. Sed an pofit co^ 
Yum ludicc ddqum ficri cxcquutio f idcm Bd . in d.U 
fcr hancan ultixoUcAc tcmp^apxoncludit» ^ non, CT 
hsneiquia fupcr hoc non cftfibi data iurifdiftio.pubitd 
m ctiam fupra , an fit a£lus iuiiciariui ; addc nouiflimt 
tundcm BaLdiccntcm}^ nonyinrub.C.quo.ap.nonrcci. 
Non pofeft ctiam appcUarc criminofus manifvilws ^masi 
ximcdc iurccanonico^coim BaLteSlc^ objcruare^ 
kuii.coL C.eo.Nec ttiam DominuSyfi procurator mali^ 
ciofc dppcUdtioncm omiflfict, pr^fcrtm quando efl Jbl« 
uendo ut in.Ldb eo.CT ibi idcm BdLin.iixoLC*quomo^ 
cr qudn,iud.Et dum dixirurfum fuprd,qu6d non dcbct 
plus opcrari appcUatio in potcntiaj quam in ailuycogi^. 
td)dn dubitm hoc fit nouifi.me , pcrtcxun cnon folum* 
de ap.in.yLC^ in c.maiorc$. dc baptif cr fcnfit Ancha. 
inconfixlix.incip.rationcs.inM. coL Et hxcyqwe non 
minus pulchra tibi cffc uidcbuntur , haud ignorabis^ 

OBSERVATIO XV. 

Dc uaritia , 

^^^dllctritidD maximum malum e^ , pccmm^ 
.{iudiwn habcns^quam ncmo fapiens concupiuit^cr qt^ll 
uencnis mdlis imbutd^corpus^ dnimumq; uirilc cffocmi» 
mt } Jcmpcr injinit4, inf^iabilis j ita ut ncquc co« 
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pid,neque inopU^minuutur .qudm dlibitaxat lurijcon: 
in Prj:fidc,fi muUlamyCX caufa nccefitatis remifiam 
jmel.repeticrit, inJMcitdsAn.^.fi.ff.dc offi. Vrafi.ct 
Darddnariomnin.Uantwnam. ff. dc cxtraordi. cru 
Dominorum BaUUbiyin.lMinprin.C.deopcAib. pecu 
viam pctcmiim in manumifionc fcruorum, opcrum lo^ 
coifubijcicns ca dc rc ius patronatum pcrdcrc. Ex cuius 
c<ecitatcconantur homincs, uarijSy cxquifitisq^fraudi^ 
bus^attmtarc ca^qu£ funt ipfis prokbita.c. auantia.de 
tlcc.in.yi.ltd ut non ab rc jit.fifptcm modis.lcgif-aus 
'fiatjc rc ad remiie pcrfona ad pcrjonam', dc contradu 
dd contrailum-ydc modo ad modumydc nominc ad nomci 
. dc tcmporc ad tcmpusio* dc quantitatc dcnique ad qud 
titatcmpCr ut latius dcclarat Ancha.in rcpc. c.i.in. 
cr.f-vi.co/- dc conjt. m. yi . er non immrMQidolorum 
fcruitws quoquc appettatd cjl , atquc omnium malorum. 
Tadix.$.quanta.in authcn.ut iui.jiquoquo fuf.l.fi qucti 
^uam.Cdc cpif.a* clc.c.cum omnis.i.q.i.ca.paupcr.xi. 
^.a/y.cr habetur adColofcn.c.iij.^ hinc cil g, clciiio 
pcr pecuniamfada,fymoniaca rcdditur , cr mn ualet, 
fccundum Bal.in.l.Barbarius.in.i.kilu.in.xi. coljf.de' 
offx.Vr^to.^ maximequandonon priudtorumfcdlu^ 
dicum^ inh^rct animiSyUtin locis jtspra dUcga.Dctcjla:^^ 
biltor in pcrfonis dignitatcm habcntibus; CT in mcrcd^' 
toribus longc mdgis.Lcos.f.i.o' ibi Salicc.in.i.colC. 
dc ufu.contrd mturam ctidm, qu£ paucisMnimisq^ co 
tcntd cjl^zT monitro dmplius fimilis.fiin fcnc cjic rcpt\ 
ridtur, 5 quominm mfibi rejlutjco plus uiatici qu^^ 
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ycre ftwrfe^j dieo wtnihil pofit e/?e dbfurdius • tmo^ i 
uiris jdpientibus diuiti^ /^er/ii debct^qutc audrida mat 
cefcunty^ liberdlitdtc perduntur. Funitur etiam dum 
tid in cdfuA.fi quis infuo.CJeinofJi.teild.a' • I.i.C.rfe 
plui pet.cr in flmiliyindMbi pddum.C. detrdnfdc.fe= 
cundum unum inteUeilum , ubi dilio femel extinild per 
&ipuldtione Aquilidndyfujcitdtur in oditi rei dudriypetc 
tis ddtd pnetextu trdfdiUonis; et exigctispoend etUyde 
^udibiy dcexceptionctrdnfddionis obijcietis.Qnx pr<e 
fiugrdtur quocj;,nos in injirnu detrudi poffcyquu Rne^ 
dS{hiiiorid notd eil)dd tdrtdrd defcendens, dureii fccum 
TdmumdttuliJiet.Auroq; bonorum ^dc mdlorum iiomiss 
fium menscomprobdturyCuiulinodifUy utUpideis coti^ 
bus durum ipjum^quod non folum exdmindtur , fed etH 
Jui ddt dpertif^imum documentum. Et hinc eft ^ Poilhu 
mius imperdtor y quid negdbdt quds promijerdtpr£^ 
dds^jfjidd in cdilris jeditione, db exercitu Upiddtui eft. 
Quodq^ Dijs cr hominibu^ confuUs Crdfi cupiditds^ 
Pdrticho inhidntis duroMuerfdfuit . Tdxdtd etidm in 
PdrmenioneydbAlexddro,quid nimis libere ei loquutwi 
fUerdtyUt cum Bdrio Perfdrum Kege pdceiniret^Aud^ 
ritid fdndifmo dmicitidru focderi iu)n pdrcit^Nd L*Sc 
ptimuleiws,C.Grduhidmicifiimus enr fdmilidrisyqu id 
Tribunu^ plcbis is erdt^^ feditiofus ^db Opimio tdmen 
confuleopprejiwsy quiduroeius cdput repenfurum edi 
xerdtyiHud dbjcidity^ per urbem^ pilo fixum firre fu* 
fiinuit.Non iufitti<eyquid nunqudm Nero C^jkr mdgi^ 
itrdtus dclegduit^quin eifdc dicmt,(,ddcopcrditdi audm 
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Titiii fuiOScis cnim mlcc quii mihi opui [Itdtd ut iUis 
podcci impofiibik uidccrtur^ca auro non ucnicre. No;l 
'deniquc mortuorum loculis , num Scmirdmii Kcgina 
Ajiyriorum,quum in fipulchro , quoi jlbi uiucm fice^ 
rdtMiufmoii Utcrds injcripffict^Si Kcgum pccunijs ti 
bi opus fiurit.fumito buic, quotquot uolucris tibi * qui^ 
hus Barius Vcrfxrum KcXyCuius ai aliuiy ctiam paulo 
antCymcrUio fd£lafuit,i€lufus;quum fcpulcrum apcruif 
fct^non pccunids inucnit:,fci in alids inciiit litcras, iicc 
tcSyNiji malusya* pccuniarum incxpUbilis fiiifks^moi» 
tuorum loculos nunq. mouiffcs.Et iico m Symonc magp 
ApoSlolws cmptioncm jj^iritus fandi non cxhorruit ^ 
quam bcnc noucratficri hdui pofc 5 quonidm fcriptum 
tji ,Jjnritus fandus iifciplinie cffugict fidumfci ambi 
tioncm qujt^flus talis^cx auaritiam (ut iiximui) iiolo^ 
Yum fcruitutcm* igitur cum malciidionis iaculo pcrcuf 
fit.c.faludtor.^jgitur^i^qMj. Auarus clcmcntd concus. 
titimarc fulcat^tcrra cffoiit^ct coclum icniquc uotisfa^ 
tigat.non flmplcx ucrbum , fci uinilum atquc copwl^* 
tunhqudfi £ris auiiu/s , in cuius animo aUatrat Ccrbc^ 
rus triccps'yfi4ri<e infirnalcs fdcuiuntiSifyphus faxol^ 
xaturjaliaq; monflra grajfantur.Probro ctiam datii cit 
Bomitianoy^ d luid:is iHpcniia exegcrit. Vef^cfianoi 
abjolutioncs rcorum ucniitaucrit , quoiq^ cx urind 
ucdigalcolkgcrit. Bt^icniqucVolymnefiorypupiUo^ 
Vriamifiho non p^^pcrccrit^ cuius hifloria-notifimd efi. 
Vnic etidm poctdy 

Auro pulfd Jiics cJlidHTO uttuilid iurd^ . 
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Aurum lcx Jequitur^mox fine kge pudor • 
Torridd fdcrilegum tefidtitur limindBrennum^ 

Bum pctit inton fi pythid regnd De/. 
A t mons Idurigero conc ujlm uerticejurds 

GdUicd pdrnafi If drfit in drmd niucs . 

fcelus dccepto Thrdcis Polymneitoris durOy 

Nutrix in hojpitio non Polydore p/o. 
Tu quoque ut durdtcs gereres Eryphild Idcertos, 
\ Dildp/is nunqudm efl dmphidrdus equis . 
Audritidcrgo detefidtij tdnqudm jcclerum omnium md 
trcy et mdlum longec^teris dctefldbiliusyk quo reliqua 
pmnid pcndctidclucrum injutidbileyimo turpCyCt dedc^ 
€orofum fugimus,dlia d^fiderdntes qum mdxime^^qu^c ^ 
lcngc utilid,honcjid:,o' Uude dignd, cffe uideantur* ] 

i 

OBSEaVATIO XVI. 

Qjiia dlimentd ualde fduordbilid funty non nuIU 
ipforum fduorem concernentid , nunc quoque dijcurrc^ 
mus^qur* kdori prodejie pofinty cr mdxime cumcmen 
gdnt in mdterid q.q.cotidie^^his obferudtionibus deciden 
idijqiu cr f\ hdbcdntur dUbi , mn tamcn hoc ordint, 
pu omnid itd congeftd ibi^ut hic leguntur . Inter C£tera 
igitur^quibus eifdcm fduendum eftydicimus hdec potifii* 
md fo rcyquomdm rcguldre ejl ncminem cotidicere pofie ^ 
rcm fudm,pr^etcrqudm k furcA.fcirc debcmui.$.fi dfx* 
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rr.^Je uerboxbligdAxcrti condiiliodnprin^ff^^ficer^ 
pLU.$.f\c.itdqueAniiiAc d£lio.^ tdmen dlimentorunt 
fj^uore fccus eflJ.i.ubi Bdr.C.dc do. qu£ fub mo . Ad. 
idcmyqucelibet aiufd,dummodo non fit meri , ucl mixti 
impcrijydelcgMis ejl.l.cd qua^.ff.dd municipA.i.uerfi* 
quj^ uero.ff.de offi.eiui.Uk ludicc.CAc ludi.O' tdmctt^ 
in dlimentis fccus.l cum hi*$^fed ncc mdnddntc, ff.de 
trdnfdc.multdind.ii.AdHem firuus non hdbet lcgiti^ 
mdm pcrfonam {Idndi iniudicio.ifcruus.C.dciudi.U 
quod dttinct.ff.de rcgu4ur*Ui'ffAc iuAclib.o' tdmcti 
fduorc dlimcntorum^ fccus.Uferuos.ffAc dli.eHTcibAesi 
gd.licct dliquidixcrintj(^im6 nondgit ibi,fcd ludicisi 
cfjicium implordtidijj^utdtum dlids in.\*i.in,glo.ignoii 
Tdntc.Cqui ddmit.Adidem»rch£l4 cdpiunturdc md^ 
m h(eredis,qui non tenetur cd portdrc dd domum lcgd 
tdrij*U.ff.quo,legd,0' tdmcnin rclidis dlimcntorum 
fecus ci^octid fx hicrcs CT lcgdtdriu^^fiuc dlimcntdrius 
jint diucrforem domiciliorumA.cum hi,$»qui trdnjigit; 
cr ibi BdUirfij.lcilu.jf.detrdnfdc.Ad idemyhd^redttd^ 
tcnon 4ditd,rcli£td hdud dcbcntur:>pr<£dUegdd.i,c:f td 
tnen in dUmcntis fecuso quid dildtionem non pdtiuntuii 
tcmporis^ut cx multis probdt idem BdUind.l.cumhi, 
in.iijf lc(lu4nprin*ff.co,AdidcmydppeUdtio rcgukri 
tcr pcrmijfd cft in quocw'c^^ cafu.Ui .ff.dc dp.Uiij.^.i.ff, 
rcm rdt.hdb Ui.ff.d quib.dp.non li^bo.ylo.inU qui rcu 
flitucrc.ffjcrciuendi. qudm commcnddt BdUnA.iAn^ 
ijxoUC.fi dcmo.po.fucdp.a^tdmcnm dlimentis noH 
^pH^clUtur^ci?' fl dppclUtur,intcYim pr^fidndu funt .(t 
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y? I«rf6c.er ibi notfflde his qui funt Jui uel alie iu.CT 
tn jj^cie trddit idan BaLin.lfiinjUtuta.in.$.fidn.iA€Ci 
ffAeinoffi.teftd.AdidemJegdtuminccrtum non udlet* 
Lcumincertu6.ffdelegaA.C!r tamen fccus eflyfijit ali:» 
mcntorum.Uficui^ff.de.dnAega.Adidcm^filius contra 
patrem non agitAAls nuUa.ffde ludi.CT tamm hoc cam 
fu fecus eftyUt in.d.l.lis nuUa^not.Ad idequis ex pluri^ 
bus praftationihus in futurum non obligaturA.fi certi% 
Mnis^CM pad.Lcum de in rem uerfo.ff.de ufu. cr ta 
mtn inalimentiSifccm.Li.C.de.fidcicom.Ad idcm^m 
ndtu/s ad perpetuas carceres , CT mortuus inteStabilii 
efi aiiiue cr pafiiue^nec eifibidliquid relinqui poteSl; 
er tamen udkt reliilum dlinuntorum , ipfiwi ^ capax 
tftA.legatum.ff.de capiJi.Lfi uiilum.ff.de re iud. fen» 
f\t idem BaLimLUn prin.C*quinon po.dd lib.per. Ai 
idcmydilio ex pado nudo non oriturAAuris gentium.f^ 
igitur cum nudd.ff.de pac^ tamen oritur tn cdufd dli 
mentorumiear in cafu/ie quo pcrglo.in.$.in perfbnam 
InSti* de ddio.ubi las. nm Axyii* Sed dubito poft 
hieCydn alimentorm appeUatione^ueniat domusy ueStia 
rium,cr calciarium. idcm BaL in d.$. qui tranfigit» 
toncludit^q, fic^nifl di^inilo uocabulo relinquantur^ 
Veniunt etiam mercedes magi^roi um^ fi tamen debeS 
tur iure natur<eyalicui^non ft ex tefcamento.Lqui filiwn 
cr ibi idcm BaLff.ubi pup. cdu. de.Sed non mcdicince^ 
pec ucftes preciof^^t idem tenet in.Lftcum dotem.in 
$.ft maritus.ff Jbl.mat.c:rinA.in his.in.f.fertds.vi.i0 
coLin fi*ff.eo. Dubito rurfum, anfint dc iure ndiurdli^ 
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CT rcj^ondeo omifiis multis^c^ fic,fed ^ ipfum m ' ndtU 
ralc:j€u injlindus «p/e ndturx^ rcduiim efl dd mcejii^ 
tdtmiuris ciuilis.lfi qws klibcris.in prin.ff.dc libc^ 
agnoMdd plcnum trddit Dcci.m rcgu.iura fanguinis* 
ff.dcrcguAuAtcm dubito, o' uhimb yan qui alimcntck 
pr(3c{larc tcnctur alicuiitcncatur ctiam pra:&arc ca fcr 
uitoribus fuis.ConcluditBar.(^ pCyiu.f.fi.in fi.in au^ 
thcnM non cligcn.fccun.nub.Modo in matcria , multdL 
notanda funtj^ alimcntorum lcgatum pcrfonalc efi^ 
quod(i;pcrfonam nQncgrcditur.lM^.ff.dc ali. cr cib. 
lcgaJ.cumhi.alkga.etiam fupra.f.modui.ff.dc tran^ 
fac.firmat Caldc.in cons. iijAncip. tcStator^adfiJc 
fta.a' ideo ad ha^rcdcs non tranfhtittitur. Lunica.f.nt 
dutcm.C.dc cadu.toUradit idcm Bal.in authcn.cui re» 
lidum.in fi.C.dcindic.uidu.tolQni dicit ctiam alibi^ 
% filioypatrc ^uoijwe uiuo,dcbcnturinon autcm alia por 
ttOyquamuis in euangelio dicatur , ?atcr da mihi por« 
tioncm mcam.in.l.quanuis.inAi.coL C.dcfidcicom . CT 
probatur in.l.cum oportet.in.fxum autcm.cM fco* 
msq; lit.CT in mhcn.fi qua mulicr.C.dc facrofanc.cc. 
Imo non folum fibi/ed filijSyCT uxoriA.fi qnis k Itbe^ 
ris.$.non tantum.jfde lib^agno.Utc Arcti.in confli 
X'>iij.incip.conjyderaM.ix.coL lyixitctinm alibiyin.h 
ijuifilium.jf.ubipup.edu.dcb.^alimcnta forori pr<£^ 
{landa Junt^non adhibita difiiniiionc^an cx codcm pa^ 
trc nata fit ^ncc nCjdummodo inopia luboret .lB,t alibi^itt 
.d.Uumhi .in.iij.lcilu.inprin.ffdc tranjac^ alimcntA 
re/m^Mcre cgcntibuippiim vfi,cr elctmcjyna^pro tc* 

&atoris 
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fidtoris rcUnqumtis dntmd^ dummodo no relinqudntuvy. 
pro incertiSyO' mdc Mdtis . Et dibiyinML in.^.fcd 
Jcimus.C.dcldtiMLtolq, udfdUus tcnctur dcrc Domi- 
nwn,dc bonis tdmcn jiuiaLbus,no proprijs^utibidcm. 
:BtdlibiAn.UjAn.$.fi.pcr illutcx.jfJc ori.iu.O' prjl 
€um Ro.injingu.juisxxxx^^iijMcip.udo.^ ^ntc cos 
lnnQ4nc.i.dc magis.^fcoldris tcncturdkrc Doilorcm 
cr mdgiilrum Juum.imo^ c^uinon pajcitfmc mon=^ 
tntcmy nccdrc dicitur.c.pdjccAxxx^iiAijtA.nccdrc.ff. 
dc libc.dgno.crgo muhb mdgis dut jilius pdtrcm , ^ut 
pdtcr jiliumjcr dlius dliumyconiunilum fibi fmguint., 
C^non fitis.cr fcci.cddcm diil.Etplu^.^ jmpcr in fvro 
^dcfift contrd diuitcm dgcre pott ji.ut ip^iim dldt.c.fu 
m hi.xlyij.dijlcr fi non dfumtjfibic^; clccmojynam ji 
ficritjpcccdtjCt notAnno.in c.fignificdntibus.dc ofjiJcU 
But. cr Abb. in c.licct cx fufccpto» dc jvxompc. Kurfum 
inquit idc BdUn.ifi.]Dominu6dn*ij.lc(lu.in,ij,colff., 
dc his quijuut fui ucl alic.iu.(^ dcncgdtio cibi^ucnit tor 

mmoriimdppcUdtiQnc.Etdlib1inA.f1ludcXAn4.lcau., 
m pnn.ffco.c^ cdufd alimcntorumy cji ficuti Cdufd pofi 
Jjjiionis^proprictdtinon dcrogdniis . EtalibiJnJ.i. n 
tlcilu.in.ij.cQl.ff.de confii.prin.dd propcfnum jilio^ 
rum ut juprdfin tdntum cjfc ucrumycifdcm 4 pdtrc dli^ 
mcntd dcncgdri no pojfcmh ndtur^e iure^cjic fxhi ddco 
<kbitd,ut ncc Princcps pojiit dijj)oncrc,c^ dd id non tt^ 
fjtdtunquidjic ueUcuidcrctur^noHendtune Ugcm^ttii 
jinjuis dilibus locum hdhcrt,hduddicendum.ckm.pajlo 
f4Us. dt rt iudi . Zt dlibi in d.lfi iudcx. in.iij.lcau.in 

MdrMdn . f 
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prhude his qui fmt jui ud dicAu^ 9," ueciucjilm pdci^ 
jci potcH de non pctcndis alimentis futuris . Si filia ta^ 
mncfct merctrixiut ibi fubijcLt)pofJent fibi dcncgari . 
d pdtrc^quid ca dc cdufd ctim pojfct cxhicrcddri . Ex 
quo poteft infcrriyCxh<£reddtionem , CT dlimcntorum 
friuutioncmydpciriproccdcrcyquodctidmcx plunbws 
prohdt JDcci.in rcgu.nuptidSAnMijxoljfAc rcgMuEt 
dlibi ddhuc BditcjUtur^nd.folcnt.in.^^^ji.in prin.ff. 
dc offi.procon.qy ccjuictidm funtpdrs dlmcntorMn 5 in . 
his,({ui pcdibus irc non po^unt.Et dlibi Alex.cjlq; quo 
tididnum, in conf\. Ix^sijMcip. confydcrdndumdn.i.coL 
in.iiij^uol^ lcgutum dlimentorum <ejiimdtur cxfdcuU'^ 
tdtibusjfdludrcrum fubjldntid^a' inJj^^ reputdtur 
mdgis tcnue,qum ufufruim.c7 d-jlim^tionem inteUi:^ 
ge drbitrio ludicisitdlitcrjit ncconcrofus dlimentariu^ 
nec dclicdtus ha:rcs dudidtur . CT tn d. loco not.imb j 
ttidmpupiUopromodo fdcultdtum pr<ejidndd funt.U 
fi intrd.f. dc inoffciofo.ff.dc inofji. tejid . CT fi pfwr^ 
dlid inmdtcrid uidcrc cwpuf, uidcper BdrM^UMcldf^ 
inji,prin.ff.dcdli.legd. 

OBSERVATIO. XVII. 

x^^duocdtionis off\cium,dignitds cfl.CT non 
pdrudquidc^idcircofub filcntio prxtcririnon dcbct^ 
mdgis9<itdd cr nos (luoquc dli<iudndo ipfum cxcfk' 
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cuimmpimoexcrccmus in dies^falutihominumcoujiden 

tesimoio otiMm,er occajio^nobis datd fitynec quotidids 

no interpretundi munerefungmur^undc bene alibi di^ 

citur^inXdduocdti^C.dcdduo.diAudi^^} his modis not%. 

minus humdno gencri prouidctur^qukm fi prtelijSy dt(j^ 

uulncribusypdtridjpdrentesq^fdludrentur* Etad pro^ 

^ojitwUj^ dignitas jitjCX eo licet elicereyquid luda!iis% 

mc DO(Sor,nec Aduocdtus effepote{t,ncc dlidm bdbe^: 

redignitdtcjnlji.o* ibi Bdr.C.dcpoflu trdduntcdno. 

in cqudntoAe mdgiji . Qui Bdr.dicit etidm dlibi,inX: 

Jdncimm.C.dcdduoJidudi.^ hdc rdtione , dd munerd 

ptrfondlid hdud coguntur,(llids k procurdtore non dif 

ftrrentyhis priuilcgijs minime gdudcnte*, ex cjuo e con^ 

trdycim officium uilij^imum efi^cr tdle quidcm , u^t nec 

infmis dh eo drccdtur.li.ff.de his qui not. infd.Ui.ff 

deprocu.Dccldrdt BdLin.UAn.f.dit prd^tor.in.i^le^ 

£luAn prin*ff.de poHu.Bcbent rurfum Aduocdti c/?e 

immunes d collcdiSyquid pcregrind negocid dd judi trd 

huntmolcilid^yUt Idboribws fubuenidnt dUcnis^ cr du^. 

riorcm uitam dgdntyqum frdtrcspnedicdtorcsjccun^ 

dumCajiiodo.e:^ Uohien.in proa.Summte^in.iiij.coU 

erprobdtur in c. fit redor.xhij. di^, cr expcricntid 

ipfd docet,mdgi{ird rerum efficdx.c. qum jit.de clec • 

in.yi.cogitd tdmen quomodo h^c proccdant , cum tex. 

contrdrium hdbedmws in.l.neqmdqudmSn.$. obferud^ 

re.earibifigndnter BdlffAe ofji.procon.i^ imb digni^ 

tdtem non hdbent^ex hoc /oloj fed eorum merum officiii. 

fitjinc di^nitdU^niJi ctidm ^fimt Comites^ cr p^r ^n»; 

* ■ 
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nos^xxdc plusMgijf^fit*,ciuid lunc fccu^ydato ^ loc ue^ 
rumfitJ.uC.de profis.quiin urbcCondan.lib.x.Sci 
ucrum noncrcdo.quU tex.inA.$.obfcruxrCynon cfllos. 
quutus generixliterjdt de hi$ tdntum, qui minus frcquen 
tes fuiifynec ca ratione effc uidcntur in dignitatc.e^ idco 
notarij ejje non pofiunty^uid ofjicium uile reputdtuvr 
l.hdc parte.C.dc proxi-fdc.lcriAib.xijA. gcncrdli.C.de 
recu.Jentitidem BaLin.LSendtore5.in.i.le£lu.ffAe Sem. 
ndto.Etquum ofjicium fuum exerccntyid fidelitcr faces^ 
re tenentur^nec prodere clientulumyquoniam tunc prr 
uxricdtores dicerentur.lt.C.de aduoJi.iudU. Athle^ 
t4S.$.calumniator*e:T ibi BaUadhuc, in.ii.coLff.cle his 
quinot.infd.CT pt'^; J ipfum chdriorcm habere dcbent 
quim propinquos^quodq; cum tueri contra omnes obli 
gdtifunt^ut inJ.diemfundo.poil.AuLGeLinquit Caa 
cialu.in.'Hiii.q.ff.de ofji.ajlcjio.G^ cjie in aUegationibus 
breucSynon autcm ucrbofiA.ampliorem.f.in refutaioi 
rijs.C.deiu.delib.Li.ff.deorigi.iu.alias pofict jibi fw 
lentiumimponi :,jecundum cundcm BaLin.LproximeJ. 
in fi. jf.de his qUiC uitejld.deL cr etidm priuari ofjt^^ 
doyUt uult g\o.in.\:tx ed.ff.de pojiu.qudm commtndat, 
T>o£lo . in . /.!• ff. de ofji.ajieffo.CT e^ argu.in c.cum-^ 
Jlt.de <ef<t.cr quali.ej in.Lij.in.^.cdcrarium.C.de ue^ \ 
teAu.enu.aliquid Abb.pa.in prooc. GregoJn.ijxoLtn' 
prtn.SedqturOyquis incipere dcbeat.SoL Aduocatus^ 
ailoris^O' nonimmcritq.Lciui accufare.C.de ttden.L: 
ddor quod ajleucrdt.C.de proha.LNefennius.e7 ibh 
^o-ff de nego.ge^l.ltcm CT dd idem^quid aUcgarc de^ ^ 
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hedtSolrdtioncs cr legesfid rationes primum, pojied 
lege$M.J<lefennio.vLtmoqwi:ro9an iurare debeanU 
Soidebent uti^ de culumniuyquum allcgant , CT alias 
manu tadis jcripturisy^ non difindent caufas iniuilat. 
Lrem non nouam.O' ibinot.CAe ludi.Etad propofi:^ 
tumyfcicndum ifl , ipfum Sophi)lam effe non oporttre, 
^utfophiftice lociui dJebitor.$*ji.a' ibi Balff.de /es 
ga.ij.nec aliquid petere^ quoniam inhone&c id faccret^ 
quanuis honeftc accipiatyin pra:miura laborum jiiorum. 
li*$'proindc,fM ua.zT extraord.co.ZT g^t inimicitiX 
contrahit.lfl, pecuniam, uhi bona^ cr optima glo.ffAc 
condicob.cau.^ ficin hocgruudtusytn alio relcuatus» 
l^eumqui.ffMiureiu.&hinceft quod propter affc^ 
ilionemyjiijj^eilus reddituvyin tantum ut eo remoto^lu* 
dex iudicetyaliumq^ in conftlium fthi adhibcatJ.l.proxi 
me.ff.de his quce in tedaJelcn.cr dum mentioncm allc 
^dionum ficimusiadde ampVmyt^ debet fi ludici fce/ie» 
uolum reddere.commendatione prudenti^ priws pra,* 
tniffayUtdoceturi lij.in.^.ucrbaitaque.ff.ad ueUc.idq; 
in iure tantum ftbi pcrmiffum ejfe^c^ non infado > nifi 
fit mijerabilium pcrfonarumyde quibus in*U,C. quan^ 
do imp.tnterpup.cr uxd.ac ali.miferaLper*Lmagis pu 
to.^An prmis.ff.de reb.eo.lft definforJn prin^ff.dc 
int.ac.Patrocinium quoque jtifcipere cogitur^ ad pro^ 
curatorisyuel exequutoris dijjvrentiamd.prouidendunu 
C.depoilidate Dcci.inJ. inuitus.ff.de regu.iu* Nec i 
pauperibus falarium acciperc pote{t,ne cum paupertac 
^fflUHofit,4d(Utur inde affiiilio ajjiiao.Udiuus.ffM 

r iij 
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ofJi.pr(tPi.^ fuit dufdcm Bal ratio, in^.ftiriofi.Cde 
mp.ddji^a' ftfucrit utrox crimen,)ecus,id^^ cogi no 
dcbetytx quo horwn Utronum periculi^fui nefciafiru^t 
infknid^inquit tex.in.l.per omnes.CJc dcfin.ci^per qt4c 
itdetiamdixitBaUnauthen.jednouo iurcAn ultixoL 
C.deferfugi*Dcbct rurfum^cautus efie^ut fvrtiorafem 
per infine referuet:, quoniam his ludicemfacile infuam 
trahet fentcntiam.c. Kaynaldus.^.tutore. detejU.c.ex 
ore.f.fiAn prinM his qu<e fi.ci ma.par.cap.c. liquido. 
ubi bona cr not. gloAe confecAijhij* brcuitate tamen 
quadam^qu^ Uudem habeat^utfupra diximus^a' quM 
tumfit fatis.Etnoufiimc:,ncloquacitatecaufas prdon 
%are potius ueUc uideatur , CT iuSlitiam cxtorqucrc, 
qu£ iuititia tunc non effetypotius qum petere • Vnde 
fimile$^fcit€ admodm CT conuenicnter^ ranis coaxan^ 
tibus a^quiparantur^Exo.c^vij.ibiyEcceego pcrcutiant 
omnes terminos tuoSyranis.taxatq; metaphorica locu^ 
tione aliteryluue.poetayjatyMi.diccns • 

Tunc immcnfa caui fjpirant m^ndatiafiUes. 
Lucerna deniq; iudicialis admonitionis compefiendU 
quce f\ iuxta ripam apponatur^ut Conilan.ait^e agri* 
cuUUb.xiij.cap.xyiii.taccnt C7 uocifirare defmunt. Et 
h<ec patronis iniirudio qucedam fit non ingrata ^ qu4 
uti pojiinty^r uirtute potius dignitatem liberaliter^atm 
que cum decore , cdm exercere , ^ uenditare, eamq;f(XM 
ddre turpiter* 
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i^^y^^ddc fuprd didis^o' ddtttutcrim.t^ Aduocdtiin 
cdujls^fequuntur ucrifimilid^ ludiccs dutm utrum CT 
€([uum:,cj mdximeubi dotis^o' mdtrimonii^fiuc ulti^ 
m£ uoluntdtis fduor^cSlin dliqud conjydcrdtioncd.i.ff* 
foLmdtd.in tc{ldmcntis.jfjc regUMx.porrox.gdudc 
muSydcdiuor^trddit Anchd.in confiLccxixAncip.mi^ 
rum.inMxol.Et de (^([uitdte inteUige^qUie k lcge infot, 
matd /it,^uonidm dliks non efct d^quitas.Uquodficphe 
fuffjecoquod ccrAo.f.oportetjnduthcn.deiudi * CT 
declurdt Abb. in c.ex pdrte.in.ii.col de off.dele ♦ Di- 
^unt dlij.c^ omnidmdld excogitdnt^quodq; pdrum con^ 
fcientiatipriefumunturyVuldb Andjldfto. Cmdndd.^ 
in c.ij.de confe.inM.ZT in.$.fdncimu6,in duthcn. de ex 
hi*re.quodtdmen mrum cji^quindo nimis foUiciti in cdu 
fis je ojlenduntyUt inquit Bdl.in d.U ab And£tdfio.in.\j^ 
coU& in his f6rte,qui uulgo Aduocdti nocdnturydc Ur 
gCyCum tdmcn fmt procurdtorcs, quotidicje in pdldtiis 
€xercentesyfecundum Fulgo.Pdu.de ca{i. cr Alcx.in.U 
inuitus^C.dc procu^non in Aduocdtis jlride qui qudn^ 
doq; ludices ddeuntymdicHdtcm qudnddmpr<e jefiren^ 
tesydc db omniynon folumcriminc^ ucrum etiam cWmi* 
nis fuj^icione^alicndm* 

OBSERVATIO XVIIK 

F iiif 
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jDc adiicrjlitiua. 

clUCulcL ctUm de Aducrpitiuiyfiunc tdngen^ 
(UfunW non igtwrcmus quoqucqucim uirtutcm ha^ 
beat-jdum mxxme dicimus,^ diucrfitjtem (Ignifxcat iti 
€0 adquoddducrfuturAfcd filcge.ff.de p:ti.ha.Lhoc 
amplius *$Aehi$ ^iutcm.jfJedam. infvc*tradit B^r* 
in.l.quiufufi-udum.jfdc ucrbo.obMiniiqui qu.irtdm* 
in prin.ff.de lcg.i.^ in not*qlc{iium^Aretijin confiU 
IxiiiiJncipJiligcntcrAn.iii.coLc^ cft ucrumfcd dddc, 
^ dducrjktur etiam hisqu£ funt eiufdem gcncris* excm 
pli grdtidyScholarcs lcgunt:,Pctrus dutcm currit , idcd 
ScMdriSyquoniamdliks non dduerfdretur^ itd Bar* in 
Lmdrit:.in^^*fi.jf, ddlegAul.de ddul.ej ind.^.dchis 
autcm.z^ vuL pretoriiC.in.fdM prin.ff.de pr<eto.)lh, 
cr hdc de reyquid non benc, dtquc hoc modo , dduerfdri 
uidcbdturdlibi^indduris gentiuTh.in.$*quinimo . ut ibi 
decldrdt ldS.in.iiiLcoLjf.de pdSl.cx quo* ^^pr^cedcns^ 
loqucbdtur dc pdito nudo*^ iSle dutcm de ue^iito.glo.eo 
in loco.ponit trcs intclledus.EtalibiinAMinum.in.xii* 
ff.jicer.petd.qudrtdm fou. Bdr.reprobat ^ dicaitis di 
tex.in.Liii.in*^ .inhdC4jf.de triticd.principium loqui d€ 
iurdmcnto dfjiilionis in li'cmyfinem ucrb de dlio , ads^ 
uerjdtiudmquamuisypondcrando^quid jic(ut diximusy 
non jldret^ncquepojitdrcpcrirctur modo pr£di£loin 
legCy^ male. Et idcm Cy. dUbiyin duihen . fdcrdmenta 
puberum.in prin.C.ji aducr.ucn. improbando pdritcr 
cpi*eorum;>qui diccbatypcr iUum tex.dntiqud iurd cor^ 
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^igijn ciulhui cauchatur^g':)ld pcr mctum rcgularitef 
tenerCyScd corrigi pcr cdiflum quod mctxau.pondc* 
yantium indc aducrfatmm Pcr uim autcm.O' rurfum 
waliicodcm Cy. tefccyquia effc dcbctut fu ra m cifdcm% 
qUjc pr^em ffa phticxpon alitcr^cxtorta facramcn^ 
td jcilicct k maioribuSi^ pafi ue quidcm,longc tamen 
tatiUi &dijfufius^utpcrium.'Dcclarando infupcr fc^ 
cunduni cundm BarJn d.L^nariii.non folum aduerfari 
his^qu^ fint tiufdcm gcncris^ucrum etiam Cum omnibus 
qualitatibus orationis^cui aducrjatur . Ucm q, intcUi^ 
gantur rcpctita omnia.exceptis his,quibus aduerfatur} 
-utpcr Alcx^inA.fijilius d patrc.in prin.ear inpe.coL 
ffdc lib.e7 poithu.^Et fi dixcrit Batutumy extantibui 
mjfcuUsyfxminam non fucccdere^tafTamcnto ucrofado 
in co.qSfibi reliilum c^ifuhaudictur jemper majculis 
txtantibus ♦ ^ . itcm lapiUi . lnjli.de rc.di.l.Scio . $ ♦ 
Gaio.ff.dcfun.injt.inilrumentoq; lega. tradunt fcrtbL 
in.l.omncs populi.ff.de iufti. CTiu^eT eii fimilc in.l.i. 
in prin^ff.dcofji.eius.ibiiQUie uero iure tnagftratus co 
pctuntM demaioribus intcUigatur*jdc quihus lurifcon* 
loquutus erat paulb ante 5 fecundum tamcn inteUci^um 
Yulgo. Etad matcriam ^fcicndum cft , aducrfari adhuc 
pTiecedentihus^tam in mre,^ infado'^ fi jrnecopula ta^ 
tncnyin lcgeappoftta rcpiatur . alids autcm p cum copu 
U diuerjitas infailo tantum cr/fj identita^ dutem in iu^ 
rCyd.Lfcd ji lcgc.ff,dcpeti.h<e.\.ij* ff. ncquis eum qui.U 
pdtris cr yi//f .cr ibi Bar.ff.deuulga. cr pupiL fubHi^ 
-€tliquid Akx4n.Ualimcta4nfi*coUn p.C4e nego*gc{U 



7% OBSER* MANTViE 
•cr in.Umarttus^ithij.cMprocu . Vcrum aducrtCyqUid 
iftud gaieraU cjitnon uidetur^nam in.f.quos autemAn 
jliJe bo.po.aduerfatiua eft ibi , Per legcm autem crc* 
CT tamen non adusrfatur his quce ftnt eiufdem generis^ 
quoniam kx eft ciuiiUsyCj tamen ante loquutus eratau^ 
thor de Pra:tore.SoLefteiufdangencris , quia Pr^etor 
quoque^quafiuiua uox iuris ciuilis diciturA. nam cr ip 
fum ius.ff.dc iu\\i.^ iu.Vel dic fufficcre^quidquid fent^ 
tiant alij^c^ quidquid alids di£lum fity 5 in aliquo adj=^ 
uerfctur.Lnam cr pofcea.^.fed cr ftquis^o' ibi Ufjf, 
rde iure iu. Jn cateris vecurre ad loca fupra allega.^ ti^ 
bijimey quantum libct^ quantumq; uelis , quia ha:c pro 
mnc^mihi fatis effe uidentur . 

OBSERVATIO X JX* 

JDe locis topictspjlue de modis argucndi. 

^^uoniam multifunt^ qui dc gencre argumeiu^ 
tandifcripjeruntydecj; locts topicis 5 {iattdmus nos , nec 

.tnulta fuh hocgenere coUocarCyfedcentum tantum.qu^ 
cbferuauimuii cr qu£ nobis magis neccftaria uifa fue^ 
re^et quia etiam ridetur corda^Cut poeta inquit)qui fem 

•^per oberrateadem.Pra^mittentes priws tamen^argume* 
tum nihil aliud efteynift rationenty fcu dcmonftrationem 
quanddm rei dubi^yftdem facicntem, ut in c. cunl ex in^ 
iundoJe &<cre*cr tradit lafAnftiJc ailio.in prin . in 

^ijxoUquafi argutc inHcti^n^c.joruiM uerbo.fi.feu poj» 
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tiUi mente urgucsiUm^quiprobarenititur idodd quoi 
fc aftrinxiticj' ucrifimilius uidctur*CojUns injwpcr ex 

ntdiorcyminoreyCt conclujioncL ccrti codidtio.in prin^ 

cr ibi not.ff.fi ccr.pcta*quod CT loan^mj-fucile ctiant 
jdicitur^ccntis^CXui ex Dco cft , ucrba Dci audit . uo$ 

non auditis* crgo cx Deo non cjlis . Vcl CT mclius , ex 
^uinqucyqui€ eiufdan t6rm<e funtyfyllogilino fcilicct^ c» 
jhynicmatcJnduClionejCxcmployCr coaccruationc.SyU 
Jogijmo^quum dicitur ( oratio enimappeUatur y inqud 
^uibujda poftcis^ncccftc cft aliud cucnire } omnis infidicc 
for iurc occiditurdAibera.C^quando li^unicuic^: fuiudi^ 
f^in.Titiusckhuiufmodio crgo iurc cccidctur. Enthyme 
fe matCyquum maior^ml minor^omittituryUt in^ l J.ff-fi 
cer.pcta.ubi ucrbum crcdcndi^ gcncralcypr^mittit Pra^ 
toryintcndcns tradare dc cotra&ibus particularibusM 
x>mittcns,tanquhn notumi^ ad cognidoncm f^ecierumy 
dcbet fcmpcr pr^eccdcre cognitio gcntris. Et idm in.L 
iij.ff.dc co quod ccrAo^CT in^UTitia: tcxtorcs.CT utro^ 
bic^ mt.ff.dc lcgaJAnduilionc,fiex pluribus^ucl par^ 
tibiPSiUcljpccicbuSiUnum,aut totum^ aut gcnus^uniuerts- 
faliier coUigatur.cxcmpli gratia, Seiui honcite uiuit^al 
terum non Uditjius fuum unicuique tribuit'yCrgo om/iu 
hahetyac confequutm cft , qu:e in homincmaxim^pro^ 
hitatis dcfidcraripotc^.$.iuris prteccptaAnfliAc iuftik. 
CT iu . 'Excmplo^quod etiam cd rci gcd^ , uel utgeil^ 
utilis ad pcrjuadcndumy commcmoratiojfi doccatur 5 ut 
SertoriuSyingenium plus pofe^qukni uircs ♦ uel ut Lym 
curgus^aduirtutcm , magnm nwnumcntum conducerc 
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mores.^ trdhiturdd omnc fimilcy jccundum.Bdr. in.U 
fcirc ol)ortcUtu$.jiAtuijxolffAc cxcu .tu.icrhoccit 
quodinquit quoquc BdUnA.pctcns. ddhuc in^ijxol. C« 
dc fad. ^ fic dccUratur intcllcdui • Codccruatwnc uc^ 
rb, cum rcs ciufdcm pra^dicdm.nti , fimul apponunturi 
putdyfiiuFucidcftyUirtus utiqucc&yfi uirtusydffcilus nc 
dum bonufyfcd ctimoptimus.lmcminerint. O unde ui. 

Vrmus igitur modus podfimus ^ CT mihi quidcnf 
pr<ecipuus uidctur,dc mdxime ncccjfurius^ k gcnerc in^ 
cipientcs 3/1 db coM fi)ccicm , formctur fic , Si umunt 
cr mutabilc quoidameii focmind.c.fdrus ddfi.dc ucrb^ 
fi.Dido ctidm uarid mutdbihsqy fuit^ qudndoquidcm cx 
amorc potucrit in odium commutdriQuod cr Ciccro» 
nis tcilimonio quoque in Ycrrm , potcjl optime cojw- 
probdri^fic pdrtter dicentis , Nam quum omnium pro* 
uincidrumyfcciorum^; , rddoncm diligcntcrhdbcre den' 
heatisytum pr£cipue Sicilix ^ludices hdbcre dcbcti^. 

SecunduSycft d toto uniucrfdli, quod ncgdtiuc fvrmd^ 
ri dcbctinon dffirmatiuc^cx quo tunc non ualeretj cxem 
pligratia^non cfi homo^quia Jequituro crgo non cil dni 
malicar non fi diccrctur,dnimal eiJ, ergo eft homojquia 
non fequitur.ita Bar.in.U.in.ixolinfi. ff.dcufuf.lcga. 

TertiuSycft ad id. m fire^ k toto integrali*,o' iHud e . 
iontra afftrmatiue ualctjncgaiiuc ucrb non^quia fi dicd 
tur^non eit domus^non fequitur proptcrcdy non fic pi 
ries . fi autcm dicatur , domus cft 3 fcquitur ncccfiarib, 
qubd pdries etiam fit* 

Quartus ^ ejt 4 mturd a£lus j formatur in hunc 
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modumicui conucnit naturd aduSy ei couenitetiameius 

Jpccies. Verum de natura emptioniscr ucditionis eji, ut 

ad emptorem periculum tranfeat perfiilo contraduyer 

go ubifumus in tali ndturd, ibidcm etiam crimus in hac 

Jpeciccontradus.Uum dotcm. ubiin J^ecieftiam BaL 
CMiuAo. 

Quintus, eft X pr^efmptione perfeuerantis uolunta 
tis,quum dicimus.Quod non mutatur^ cur ilare prohi^ 
i>ctur.l.fancimus.CJcttfta.ipra:cipimus. C. deap.l.Ji 
mhicrtibL^Jnterdum.ff.de lega.i.Lfi chorus. inji.ff 
de legaMjlfideicommiJ^a.$.fi rem.ff.eo.lfiue pojiide^ 
tis.Cde probax.maiores. de bap. CT ideo uoluntas rfe* 
tegatis in cafu abJentiiC necej^ariie, permifiionelegis^ea 
reuerfo , fi dekgatus cognojcere coepit , nec res fit inte^ 
gra^pTicfumetur durare,nifi a^ualis interueniac reuo». 
cdtio,ut not.Dodo.in.li.ffde offi.eius ♦ Nequculteriu$. 
citandus erit,quifmcl dixit noUe elc^lioni interejic^ /e= 
cundim Baiin cecclefia ucftra.in.ij.coLdeekc. cr non 
habet dubium^cum declaratione tamenyhoc ipfum maxi:^ 
^c de proximointeUigi,quomamde lcnginquo faciU 
mutari poteftt^cx quo xij .funt hor^e diei , ut proucrbio 
ludoii dicunti cr prcbaturin.Linconfirmando . cr ibi 
BaL^.deconfir.tu. 

^ Sextus eft a prouerbioM in.Lfi.in .f.crfi pra^fa^ 
tam.C.deiu.dcli . ibi^neydumlucrumfacerc J^crantyin . 
damtium incidant.cr inA.creditorqui non idoneum pi^ 
gnus.ff.fi cer.peta . quam indi4citquoque Salicc.inA .ft 
fro mutua.in fi.C.eo.dicens 9 Chi prefta cr ka mal pe^ • 
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^nOyperdcidinarieH /enno.cr in.^.c£terum . Injli.^- 
mn eo.ubi quiuidd utili<i,Gr fumit dctcriord , abcjl ei 
rkdius luminis,dbjque mora.cr in.lquod in hxrcdcm, 
iiu$. cligerc.ff.de trib.aflio.d cotd montoneytdl boccoa 
jie.cr in.lfcicndum.in.^.iUud.ff. de <edilxdic . ne quii^ 
nimiSydliis mcdmi tenucre beati, Vel ^finguinem eli 
tit><iui nimium emungit.CT in.l. autfadu.in prin.ff. dc 
poen.rcfert.-B£ir.in.l.ucrbum facere. ff. de uerb.ji. che 
dal detto,aU fatto^ui eungrdn trdtto.c^ idcm Bar.in.^ 
Un hdnnam.C.fmiLher. Nil lud<eui ludxo, nil Cd^^ 
tilind Cetego , Dicens etiam alibi , Mal da chi non hai^- 
tn.I./?KmKcr/>.C.({eIcgcf.cr Sdlice.in.lrem non noud^ 
in pYin.C.de iuduhc non fi dee laffdr Id uia uecchid,per^ 
U noua,pircioche trtfio e queUcU uifltroud.Et ibide 
adhuc in.$.fi.^ exitus aaa probat.et Kof in tra(l.lib.\ 
in titu.dc bo.po.un.co.in.iiij.col.^ qui uult cornud,pki 
runqueauricaUs amiitit, cr totum quod optat. ftulti^- 
tiam eorum rcdargucns , quiuenire uolcbant perundf. 
cognati i fucccfiioncmtamen cxtcjlamento cmittentcs. 
Bona glo.in.lquia ratio.ff.de condi.injU. ^ qui poteik 
ftare certOtnon debct iiure inincrcto,in.l.i.in.$.fi de=- 
hitori.jf.tU in po.fc.g, mordcndus e{l,fiuehone{lius lo:^ 
quedo,repellcdus,qui petit,qc! intus habet.Et dlibi B^L 
in.lcumita.ff.decondi.c:!rde.per.mumtex.^ longenie 
lius cfi,qucm foium cffc,quhn j6cium haberc malum,a" 
improbum.expedircq; uxori,potius mariioedrere,qhii 
"terejCr quidcm malum. cr t'» c.i.in fi. prin.de feu. cd= 
gfii,jn ufb.fcu.c}, flkritm cits > armAtd haudfunisxc ^ 
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dtbes.ddpropojjtum de quo ibi* 'Et alibipinceccleftcii^' 
tn^$.dd h<£C.xiij,qA. mus in perajgnis in finu^a' fer» 
pens in grcmio.in mulum hoj}item. cr alibi Angexon 
trcL uerbojumy^ capra ejl^<^ cffundit pater noilros po . 
{teriores. Et melius (pm alibi^ Ezechi.xHijAbi^Sic fd^ . 
ciat Bominus. 

Scptimus.ejh a more rujlicorum fenum, quo ufus e(t» 
JuriJcon.in.lfichorus.ff.de lega.iij.dicens ^JkpeJeau^ 
diuiJierufticosJenesJicentes,pecuniam fine pcculioft-a^ 
gikm efte.pcculium inde appellantes^ ({uod pmftdij cau 
fa reponitur,^ non immerito^ quoniam (ut dixittiam 
dlibijuprajc agricultura)ruftica res^ e{l quaft fapicn^ 
ti<c confanguinea. 

Oilauus , eft 4 cafu omijjo , ut puta^ quia banumfit 
contra m commune j certe nibil operari debebit , nifl 
quatenus in ftatuto reperitur exprcJfum.U tommodiftis 
me.ff.de libe.e^ pofthu.l.ft cum dotc. ff.Jolmt.lftexvi 
traneus.ff.de condi^ob cau.li. cr ibi melius qudm alU 
hi.C.de h<erednfti. ftrmat B<t/. in.l. eius quidn. i.in 
ji,ff,dctefta . 

Nonus^eSl a pofteriori , quando ex cffvdibus caufas 
.cognofcimus.excmplum,lus cfftcit bonos tequoSycrs. 
go ius eil bonum cr £equum.l.i.c:r ibi idc BaUn.ij . /e» 
.^(r.in prin.in.ij^colff.de iufti.o' iti* 

Decimus^eil 4 multiplicatione caufarum^ut inde ne^ 
tefiario fequatur etiam muttiplicatio cfft^iluum.c.in gc^ 
mfi.a' ibi Abb.in.v.not.dc eleiiio.ubipublicato fcru^ 
tinio^in quofingulicofcnfcrunt^^ non dcbet dc nouo qm^ 



lihct per fcdigrc,quid dtit Um rcpcttrcturidut fcquc^t 
niur^^ tot ^fiait clccHoncs^ quot mmcYO cligcntcs, 

VndccumsycBkcognitionc cmfdrumyCJ cffc{lmm 
fmulyquiu cx bis illds cognofcimus ^ cr cQvdm cxcdu^ 
fis.ucrbi grdtid^quum dicimuSy ^ cdufd dclcgdbilis eftj 
quonidmucYumcnt diccrc ctidm , ^ iurcmdgijlrdtui 
compctdtAtcm g, dclcgdbil s non /it,cr g, cx hoc ncccfs 
jdYio in j^ccidlc priudcgiu^maioribus mdgiliratibns cg 
ccffdfucnt.lXin pYin.ffJc ofji.cm.Lcd qff^dd muwciii 
DuodccimuSiijl d potcntioYi lUYC dgcndi , g, hoc idc 
4gdt potcntius qUidcm in cdufdqukm incdufdto.l^ 
dignd uox.C.,dc lcgi , uhi nohilius cflfubicilum d quo 
quis dcpcndct^qum ipfum dcpcndcnsitdntoq^ moYdliot 
cr uiYtuofior y qudnto cil nobdioY CT i^^ioY , CT pYJC 
Cd:tCYis cxuUcntior. 

Dccimus tcrtiuSyi jl ab unitdtc , ucl plurdlitdtc cdU'^ 
f£^ut ji und jit^unum quoquc pYoducdt cfjcCtum-^fiucYO 
Vfiultiplcx ^ plurcs cx cd QridntUY.iji fcYUus jcYUumjn 
pYin.jf.ddlcg.Aquil.Ununqum piurd.ff. dcpriud.dci^ 
lic.ScdcontYdy i]uid alibi intcYUcnitnumcrdtioyCT ilipu 
UtioM*l^m cmi.ffjc noud.cr mtl* fi itd StipuUtus. 
in.$.GYijogvrMi^ff.dc uerbo.ob. tdmcn folum exlH 
puUtionc oruur ddio.SpL oritur jblum tx {lipuUtic^ 
ne> quid numcY.iti^ dd id OYdindtd non crdtjUt dixi cgo 
dnXfinguUrid4nfiij,lcflu.pY0pc dicm impYimcndd^U 
tYd primm cj' jccuniamimpYcjlds^ff, ficcr.pttd* 
: Dccimui qudYtui^^cil k fuprdfcYiptionc j ji'cqucns in 
l«rc,cr probdbile^dc ^aUdm dd cognojccnddm pYxU^ 

tmmf 



' L I B E R II. 4^ 

tionm. putdy pr<edicdtorcs prjcftrdnturminoribuSt, 
ncc bdbetdubium.cA.€tibi Gmi.in prinAc dcci.in.^^i. 

Bccimus quintuiy eildgcncre pocnte ^ut dclidum' 
drguat j (Urocitdtimq; cius dcmon^rct . CT nimirum, 
quid drguxilctim ab cfjviluy in iure optimnmA.ij* cr 
ibi not.cAe fummd tri.€tfidecdtho.c. propofito.xx^^ij. 
qJx.ddm0nerc.xxxiij.q4j. 

I^ecimus fcxtwsycil dgencre cdufe , CT drgu.quoc^ 
dicitur d caufd, quotididnum.lduxilium.^. in dcliilis^ 
ff.de minoA.ada.de re ludi.l. fcruus.jf.de d£lio. er ob. 
cr utrunqueponit Bdl.in.l.iJn.iij.coiC. quidccu^ ndn 
po.utfidtrox crimenfucrit^minor non rejiituatury nifl 
qudtenus mifcratio £tatis , ludiccm ad mcdiocrcm px^ 
nam produxcrit.nullaq; pxnx dcprcatioyfiadulterij* 

Becimus fcptimws^efl ex ui grammdticiCyddbu: in iti 
reualidif^imum . l . Plauciu^i.jfde au.^ dr. lcgd. quo 
utitur etidm idcm Bal.in c.quonidm ut. de ui.CT ho.clc. 
qubd contientudles dcbcnt flmul uiuzrcy^ fub codcm tt 
£io dormirc;poderado diilione cum^ ibidc; qua cxponi 
debet ideit /Imulcrp Inno. Idtii^ in cfcdes.de refcript 

Bccimus odauusx^ d nomine , quum dicimus,qu6i 
tonfcqucns rci cfje debet.^.e^ CT aliud.\nhi.de donax. 
P cupis.x'>ii.q.i.O' idcm in cognominc cft,ut fic nefriuo 
Id ncc ridiculd uidcdntur , qucmddmodum in proocm» 
fforum legituryibi^non uctercs dupondios^fcd notws lu 
ftinidneos ( de fiholdribus enim inteUigit) appcUamus^ 
' unde ius pr£torium indc hdc dc re> honorarium appclla 
tum eji db honorc Pr^torum.f.iui dutcmdnfti.de iufti^ 

Mdr^M.dn. G 



OBSER. M ANT 
ciuXlj^jf^ de ori.rw. CT m gcntiwn , qudft eo omnes 
gentesutercntur.LomncspopuliffAe iuiii. CT iu^etiui 
alidnum 3 quid jextui JRlm hbrum ddionum compo^ 
fuit^d.Uj.jfdc oriAu.Ad idcm pojlhumuSyquafi pojlhti 
mu patris ndtusA.x^.in prin.ff.de iniuf.tefia. hinc arro 
gdtio quoque <t rogudo diddydppcUatacj; cjlA.ij. jfde 
adop.ucrbaci; ponit Ge/.Iifc.-v.Ctxix* jmUsddtioiudi. 
foluiiab ultimd cldufuld^non db dlijs , ut jiomen rei ejlet 
confequens.Liudicdtum jbluL ff.eoAte ?ublicidnd 4 P«= 
hlicio , Irdlcidid d Fdlcidio , TrebeUidnum d TrebeU 
lio.car fimilesMquibui pcr Bdr.in. Li . ubietidmnon 
nihil de regu.cdto.in.ij*coLjfde regu.cd.Vulgdris ^wo= 
que juhflitutio dicitur^ quid uulgo fierifolct . pupiUdrii 
uero,quid pupiUo.zT excmpUris , quid ad lUius exem^ 
plum fit furiojo . Brcuiloqud autem d brcuitdte uerbo^ 
rum^ej dcompendioipiorum^compcndiojd . Yltimoc^ 
locofideLcommijidridyquidfideih£redis committitur^^ . 
qudrdtionclnjludepup.fubx. RdynutiusAetcjU* P<t= 
Tdnomdjiaq; ejifigurd.qudle etia iUui pfaLcxUiij.Mi^ 
Jerdtor ej mijcricors BomiwiS ^ quia mifcricordidm 
fdcit. Quo modo denique drguitur etiam in.L diuus . in 
prin.jf.dc bo.dam. Et notd , q, propria lociuutio c{tydi 
impropri£ difjvrctiamy quonidm cportet rebus^de qui» 
hus loquimurycognitos^ idcjl familiares CT conjonantei 
efiefermones^ut poit Phdofophm EtI:ico*Lcr perd. 
5^,e/l CT dliud.inquit BdLegregiCy ubi alid longe plur4 
in* Lji. i/i, vi.co/. C.de h<e red. inflitu* 

Becimus nonus,efl k ndtionc^yqua: fi infamdtd fcrit^ 
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dh emptione rcmouct emptormjCtli?^s non^ Jcd dliicit po 
tius.c^ hinc ejlyUt dicebam etiam fupra^ g, qualitds effv 
dus dmonjlrat qualitatcm cauf<e produccntis , et c con 
tra.iquodjinolit.f.qui mancipia*jfM <ediiedic.Con^ 
fyicrando ad idemyomnino quafdam nationcscj^e huiuf^ 
modiyej ne dum fecum habctcs aliquid mali^ut ipfa ex^s 
perientiu rerum docuit , qu£ in hominum animas fcri^ 
pta e)i ; uerum etiam literarum monumentis dctejiatiC^ 
ut Creta^CiliciayCapadocia,^ jimiles^de quibus ettam 
Odofaliquidjn rub.ffAc (cdil . edic . Vndc Crctenjes 
femper mcndaceSymaU bedite ; ucntrisq; pigrifunt ; ji 
Vaulo Apojlolo ad Titum.ixredendum cft. 

YigefimuSyeji planus CT materialis , quum a uerbis 
legis arguimus,quia jic loquuntuvy cr k qu:bus non c(t 
regulariter rccedcndum.Lnon aliter.ffJe legaMjA.iUe 
Mt ille.fxum in uerbis^ffxo. Li* fi is qui naucm. ff* 
de exercito. quod tamn fallit gratia euitanda contra^ 
rietatis,abjiirditatisq;y CT ut redi fcrmonis falua foru^ 
per fit rattOyquoniam tunc a ucrbis ipjius rccedercmur, 
TDeclarandoyConcordando, Exponendoy Subaudiendo^ 
Suppkndoy Dctrahendoy et ImpropriJidojUt dixi alias 
inAMinUpinAijdcdu.in.vj.euide.ffji cer.pet.et claru 

VigcfUnusprimuSyCjl jiibtilis etintcUeilualiSyquado 
€X ui fermonis altquid elicitur^ut non alius inteUigatur 
debitor puta , qukm is , k quo inuito pecunia exigi po^ 
teJt.ldebitor.ff.de utrb.fi. 

Yigcjimus fecunduSycjl conie(luraliS:,qu.indo intcUc 
^mdgis difcerni^Hrpqumf^rmonii adapt<ttione.iXC9 
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plum in.Lcum auus.jfAc conJi.cr de.cr uulcum dcu^s, 
tf/simKC.de jideico.et iixitgo plenc , in.l.gmrdlittr^ 
C.rfe infli.a* ut p BdLUtius^n.Ljcirc lcges.ff.dc Ugi. 

Yigcfimus tcrtiusj cjt k diucrjitdtc Accidentium\ ut 
diucrfii:atcminducdtin)hhflcintidyclcm*i* ibi not . dt 
iUdio^CT ideo dd propofitumi dc bcne dicebdt dlibi Art 
t!hdAn confilioxccxxiAncip.pr^emittendd.in prin.qubi 
mondchi cr CdnonicireguUrcs , cjjfe dicunturdiuerj<s: 
religioniSyCiumuis in multis conucnidnt^ dc quibus in 
cum dd moncflcriumAcftd.mo.cr (fi drguAn* U ordo. 
ff.de puhAud. 

vigcfimus qudrtuSycfi k fffccidliyqudndo dicimus , 
jj^ccidk eity necefidrio erit in contrdrium ius commune^ 
lAus finguldrcA.quod ucrocontrd.ffAe legix. prtejeniB^ 
ti.fAocd.de prjcbcnAn.^ii. CT ideOyUt inquit Bdr.inJ. 
uhicunciucAn.ijxoljfde int.dc.fi ineffc produci potcft^ 
fifccidliccr cdufdtum fine cdujd, in ultimis uoluntdtihus» 
Ldcmon^rdtioAxum tdle.f.fdljum.ff.de condi^C' d^Al 
ij.C.dcfdl.cdu.dd hoc idem in contrddihus fieri non po 
terit. er fi dcpofxti ndturd eiiyUt fidt in jfecieyin edf^f^^ ' 
''tidliter compenjdtio haud ohijcipotcritA^fiAnfi. C . dc 
compen. ergo communiter okijctctur , etidm 5, pccunid 
f^ehcdturin ff>ccie.itd Bdr.inAxumfundus.in.$.i.nume.' 
^iij.jf ficer.pet. cr prohabile dc mxejfdrium drgu.di* 
citur d fcnju contrdriOyjccundum BdlAnA. qui tcjtmcn 
to.in.f.mulier. ff. de icfld . dd diffcrentidm prohdbilis» 
^tton ncceffdriii CT non prohahilis nec ncccfimi , ut ibfc 
»4iew,cr inA, adigcrcAn^f^^iudmis.ffdciu-pdt. CT inA. 
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iiC.dc ccdu infcr, CT hoc cft^quod ct vUlofophis dice^ 
hdty^ dc enU per dccidenSinon cft j^cciiUtio. quod^; il 
lud,<iuod eft pcr dccidcnSy fcitur quxndo dccidit^c;^ nort 
permancnter , cr J ftnguUrium dcniqucnon cil fcicn^ 
tidyneq; difftnitio^quid in eis eilali<^d^quopcftut efte^cT 
no e/?e.cr ut dixiin dA.ius ftnguldre. in colkild.latius^ 

Yigeftmus quintus ycft dUegdnda: lcgis in drgu* quod 
fit totd diVjcr id quidan, ubi non cil cjjiis legis cldrus^^ 
aliis dutem dllegdri dcbet fmpUciter.c.i. cr ibinotJc 
fdd.trddit Abb.in cxdufdmq^.in fiJe ofJiAcle. 

Vigeftmus fextus^eih kcognitionednimiyquodqui^ 
dem potc^l contingcrc tribus modis , Primo pcr afjv^ 
Hum.Sccundo pcr efjvHum.Teruo pcr ftgnd. Vnde di^ 
cimus quoqucydccidcntidymagnam pdrtem cor.ftrre , ad 
cognofccdum quod quid eft.^. pdUonum.lufti.de re.di,L 
¥ulciniM.$*ddco.ff,cx qui.c:M.in poxd.U reprehendc 
da.C.de infti,c.tertioloco. c . dfjvrte mihiglddiuin . dc 
prdefump.o' declardt Baf.^n c.dudum,inajxc^. de ekc^ 

Vigeftmui fptimus ycil ab authoritdte y ut arguit 
idem BdUn duthen^ftquiis ruinas.in.iij.coUC.de fdcro 
fanc.ecej' in.Li.not.lat€.ff.ftcer.petd.qu£ tmcn pro« 
hdbilis eiiilld non necefidridjnift legCyautrdtionefulci^^i 
td ftt.lft de interprctatione.ff.de Ugi.f.i .C.dc proft: 
;jquiin ur.Conftdn.Ub.x.e:^ decUrdt Archi.inchortd^ 
0iur.inMijxol.lxxi.dift.Qtid de rc, ob iTOc fortc^ ?ede^ 
de fen.opiAo.And.e:^ Hojii.rcf^ndendodlibijquamuis 
mdgna corum fucrit authoritM , dixit eam euangelium 

tiQneJie,inconfil.c^ly4ncipAoanm*in p^-coL^dlibi 

G li] 
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GmiinconfiLxxxiiijdncip.grdduatiiSAn.ij. ^ AudU 
torc$ rotd: moder . non dcbmt fcqui daiftones antiquo^ 
rum^ynifi quatenus ius , CT YAtio^in cis , CT c[wiew ur^ 
gcns^reperitur . 

Vigcfimus odduus^ejl k diuerfitatc diffinitionis , no 
minis cttitulorujex (^hus drguitur quc(],;diucrfitds rci^ 
U.CMiu.emphy.ifi idcm.C.dc codiciLtradit Nci(fin 
guU fingulis rcfirendo)in traila.bdn.inAj-pdrJucpo. 
vuxyiqJncip.dn tunc.in.ij.coL cr Gcmi.inc.prj^jhm 
tiumM»$.teilcs*in prin.dctcftiJnM. 

Vigcfimus nonuspcft 4 rationc fcpdrdtorum^quid dc 
uno dd rcliquum noninftrtur.L Pdpinianus exuli.ff.dc 
2nino.Lndturdlitcr*$.nihilcom}nunc.ff.dcdcqui*po.ft^T 
matultrd dlios^NcLintrdc.bdnAnAj.pjir. ij. tcmpo.in 
xhiij.q.incip.ponc.in prin. cr cft fimile , qudndo dici:^ 
tur , hic cdfus diucrfus eft db iUo , Ni/ mihi cum lcsho. 
dlid rdtio rcfi^rmat pdilum.quid ad rhombumycx jcpa* 
ratis non infirturXiij.f. itcm lulianus . ff. dc eo quoi 
cer.lo.Linterpofitas.C.dctranfac.authcn.licct.C. dc nx 
tuAibc.Lfi.(finguld rcddcndo ddhuc fingulis) ff. dc cdU 
in tdntum utftuUum fit^cgesin iudicijs crfaclis loquc 
teSyinteUigere ^ determincnt lcges loqucntcs in contrd 
ilibus cr obligationibusddndiyfccundMn Bar.inA.ij^ m 
^•Cato.in.^^fij.coLff.dc ucrb^ob. 

Trigefimus ycil a ruhrica , quando cft negatiua mt 
dffirmdtiudia' udlctdrgu.Lij.$d.ff.dcintcrdic. IjV 
ut initio.f.dcqua dutcm.^. dcindc.ff.de pojiu.LLc^nc ji 
deiu.do. den- fimaximcorutioncmpcrftitani htkut. 
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fidqtdd dixi Ute ind.Lff.fi cer.petd. CT in rub.dc con* 
jlitu.ud fi.qudm xddm cum alijs aliqudndo^ non injiSt^ 
mnc diter^rdtionc ttim breuitdtis inflitut^ • 

Trigefimus fr/m«^,eft ab irrijione^ quum dUegdtd, 
funt d materid penitus dliena ; ut dicamus ad balijiam 
dUegarijquemadmodum dicit Cardi.ZabAnc.per tuas^ 
de Symo.c^ loan. Parijien. reprehendcndo Martinum 
de Carracijs^in trdddpimogenunMj.qAn.i.coLvel ^ 
aduerjariu^ anfam foluere uoluit , CT nodum ligauitx. 
cuolimMuerb.ft. quodide lo.adhuc Martinoprcedi^ 
£lo obiicitjn dAoco^inAi ♦ 

. Trigefmm jtcundu/s^ej\ ab dntiquitdte , cui in muU 
tis flandum eih^niji errormanifiilus oStendatur.L fem^ 
pcr^ff.de iuAmmuni.c.utique.xix* difi.c.cum confuetudi^ 
iiis.de confue.Li.Cde uliicap.trdnsfvr^Etproptered cx 
ea tribuitur titulmxfuptr (^bufdm. dc uerb.fi d.hoc iu 
re.$.duilus aquoe. ff. de aqua quot . CT (ejii.tr isfirti^ 
onus probandi in aduer)ariumplo.And.tejie,inc.quana 
toAn fi.de transld.eptfco^i . cribi dliquidetidm Abb. 
in glo. antiquitas. 

Trigcfimus tertius.eii a minori^ CT cft argu.neceffd 
rium^quod nunqudm fallity cr uidcri potefl , quidfiin» 
crementum atluuionis ccditfruiiuario^multo magis ce-» 
det emphyteoto^yhdbentimaiusxT fortim ws in rc. it4> 
^dLin.Li.inM.coLcAc iuxmphy. 

Trigefimu6 quartu/:,e{i a fimili^ dc quo dixi Idte in 
-t.non pofiunt.jf-delegu in coUedd . CT inc.qudnto . dc 
m&i . $cd nmic addc^ nouifiime ^ fupcrior modm 

Q iiij 
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migis concludit ^ /im:7e, quod qudndoc^; eft fxUdx. Lfi^ 
$^pe.ff' dd munic p.Lcopurdtioncs.C.dcfiAnjlr.tradit 
Bdiin dAoco.adeo ut qlibctfdrtiof dicdtury 5 fimilitu^ 
doyct copdrdtio^ut in.$.fi ucro nuUus.in dutc.dc fiAnjhi 

Tri^cfimus quintus^cSt ab eo^quod eft nim s crudcxi 
le; quo mo arguitur inA.gcncrdlitcr.in .$ ^fin dutcm 
ad fi.CAc rcb.crc.ubifi iurdmcntum dcUtum , pr^ftu 
tumyucl rccufatum fit-^pxrti dcfi^rcnti, nulium prouocd» 
tionis duxHium rcildt 5 ex quo nimis crudcle ( inquit 
tcx. )uidctur pdrtiyqua: dctulit^proptcr hoc ipjumyqubi 
ludex cius pctitioncm fccutusciiy prouocdtionc fupcjic. 

Trigcfimus jcxtusy cft db co y quod cft nimis grducm. 
putdyqubd probdtioncSy de domo dducrjdriifumdnturd^ 
nimis grdue.C.de tc{tiMqui dccufdrc. C. dc ^edcn.l . uin 
dcdmusM prin.ffJc in Ut.iu.ldcirco infimili^h^res , q 
tenctur dcnuncidre occijbres dcfundi^ noa tcnetur de^ 
mmcidrc jeipfum.lcum quiddm.^.quod dicitur. CT ibi 
Alex.inJlcolff.de dcqui. . CT hoc id:m loctm 
hetjCtidm fi cdufd ejjtt priuilcgidtd^putdydcpofitiJ..i.C^ 
de <eden.pr<£terqudm tdmen in pofitionibusyclcm.fcpe*^ 
f.jed quid.de ucrb.fi.ct in dihonc ddexhibcndum. l.iii* 
^.jciendum .ff.dd exhiben . i 

Trigcfimus fcptimuSy c^ d legc corredd 5 qi drgui 
tdmen procediticjudfido pro pdrte corredd e^j, CT non 
in totn.Ldcrogutur . ff.de uerb.fi.not. Bdl.in.U-in.^^ 
fi.inutr.itm notd.Cdc Idt.lih.toLcrfi in drgu.dddu^ 
cdturynon dd decijionm Cdfus' principdUter y fccundmrt 
Bar.in.lfi.ff.dd.leg ♦ Cor» defdi Yel dllcgetur rdtioi 
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non tcMitur^ licit kx ipfa corrigdtur.l cM.ffM^ 
CdpAi.U.fjJc legi.tu{m cu twua concordct^^ut egrcgii 
dccUrat Pirchi inc fi.de ojji.dtUin.yi^a^^oSlo. Utc 
incA.^ ibi multd «osq«oq; diximus.in gloALdccojii^ 
Trigcfimus o(idUu$,€fl d tittdi primordio*^ ut dicu^ 
tnu^ indc euaVum fdrmari pcflcriorem.U.CM impo. 
luAejMb.x . p quem texMcit etiam BaUn c . fu^er to. 
ijJn.ij.colAe ap.ct ^ tcxAn.Unjiila.ff.de utrb.ob.c^ fic 
omnisformaaprincipio deducitur . cr nimirum ciuid 
potifiimacuiii6ci;reipars dicitur.U.ffAeoriduA.i. 
jlquis.a^^^.fi initium.ffAe <e den.lfi.ff.de ha^.infiiMn^ 
de etiam altbi habeturynon e/?e ex toto fa^Jkm quod pri^ 
mordioutritatisiuuaturyin.l.cumfiliu^An.^.h<eres.ff^ 

de lega.ij.Scdcontra^dedxum tcC. quodnictxau . ubi 
frincipium eft meticulofum^ CT tmcn foludo poftca f^t 
&a , non efficit , u/tea ratione habeat locum adio quoi 
metxaufa^a' contrailus rejcindatur.Sol Voficrior euc 
m uenitbixt^tanqmn purgatio^feu nouatio adprimorti 
diwn^igicur non ab re.fi huud eji meticulofa. ita Salice. 
ind.Uumte.in.iij.coU 

Trigcf.mus nonu^^ efl k maioripotctia cauft: effci^ 
tntis.C^ formaturargu.fiCySi non poteft P^p^,«cf Im^ 
ptrator^contra dij^ofidonem euangeUjy multo minu^ 
poterit itatu^ummunicipij.cAitera^Aerejli.jf Q. CT 
longumtraditBaUn.U.in.iij.col.C.defum. tri . CT fi* 
catho. cr probatur ctiam in.U ncc ex ucra.Cde acqui. 
po.cr in.lrelegatorum.in.$. conjiitmm.jfAcint. CT 
rek.O' inc*ji Vuulu^rWXtj -^-^ 
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QUddragefimus, eiiab effvaucuujce cffiucntisiut in 
d.loco not.Scd quia hocMm efi cum fupcriori, non in^ 
fiito alitcr.noni^imc tamtn dcduccndo cr adhuc , qubd 
fl non potcfh prima caufa,qu£ in fecunda infiuit, muho 
minm potcrit fccunduy c^uodq; no poffunt fcatuentcSyid^ 
quod nonpotcfl princcpsiex quoipflui authoritateypo^ 

pulijUtutafaciunt.Umncs populi.ff.de iujli.cr iu.U^ 
^^omnia.C.de uetc.iu.enu. 

Qjiadragcfimus primus, cft a multo magis j de quo 
\n cxum in cun£iis.deele£lio. cr dixi in auihen . multo 
magis. in colkaa.C.de facrojanc.cc.Addc nunc not . it^ 
l.ex ea.ffJe poflu.et dic,^ hac rationcfifubditus con^ 
trahit extra territorium eius pcrjona infringi potefi 
per Hatutum^quiajcilicetmoltomagis potefllex.fi hoc 
idem poteji Jententia hominis^cr ita arguit idem Bal.iti 
pr^aUega.l.i.in.nj.col.C.de fum.tri. crfidecatho . \ 

Quadragefimus Jkwidui , cSl ab effvilu j hoc modo^ 
Imponitur pocna,ergo deliiium pra^ccj^it^ nec poteSt nc 
gari,fccundum glo.quam ibi dicit not.Bahnet.in.l. nca 
mo clericus.infi.C.de epij:^ cle.pr^fumetur^ Domta 
nus mortifireuulneratmicoc^ dcccfut tali uulncrc non 
curatoA.remnonnouam.f.fi.C. deiudi. declaratideni 
'Bal.in c.i.in prin.in.iij.colquib. mo .feu . ami. in ufib. 
ftu. er in proocfforum in.ij.le{lu.in.$. h^c autem tria 
primoM fi ♦ 

Quadragefmus tertius,e{l per locum a natura^yqua, 
Oldradiis dcfvndit accufatumfa malcficio fibiimputatoy 
^ ipfm nodis tcmponcommif/Set^ex quo tejies depo^ 



1 



L I B E R Ii; 54 
nthdnt de uijujkentes mplius interrogdnti, nec ibi lu 
mnignisdutcundelie diter fuijie*y cs* mdle^quidpro^ 
hduity ^ €0 tempore Lund non lucebdt • C2r fic teSles de 
fiilfo conuicit.refirt er fequitur ddbuc BdLinA.Arethu 
Jd.tndxoljfJe ihd.ho.^ in.ljicum exceptione. in. 
in hdc.in prin.ff.quod met.cdu.^ in c.iM ♦ . porro^ 
xnprin.qu^fue.pnmd cdu.be.dmi.in uf\b.feu.et Angc. 
in confU.cxciiij.incip.uifi$.in.ij.col . c7 Troil . Malue^ 
Bonon.in trdild.de forte.in prin.in*'^. 
^ Qnxdrdgejlmus qudrtuSiCit k diuifione', qudndo dim 
cxmwiycert£ junt cdujce dirimentes uinculum pdtru po 
tejldtis^ iild non cjl inter enumerdtds , ergo non dij^oU 
uUd.pdtrefuriofo.O' ibi rurfum Bdl.in.v\.e3' iijdedu» 
ff.de his qui funt fui ucl dlicAu.ct jimile eft in exceptio^ 
tUbuSyji dicdtur jic , Quxddm permifi<c funt[y ifcd non 
;c5 de iUisyergo non obitdtynec opponi potejhl ♦ itd pu^ 
ifor. C.dd legAul. de dduL 

Quddrdgefimws quintus, efl: d rimdtione^ dn Vctrm 
^fit in pdldtio.Vcl jcripturdrumyfi uolumus probdre^ ^ 
^ Titiusnoncilregiilrdtus incejlimoy per jcripturdirt 
ArchiuiyVel 9, non foluitcolLe£idS,ut probcmus , qubi 
cmnes jbluentes funt defcriptioipjc dutem non.U i- C. de 
txd£lodribu.lib.x.trddit Bdl.in d.l. pdtrcfuriofo. in.u 
lc£luAu prin.dc his quifunt /«i utl dlic.iu. 

Quddrdgefmus jextuSicjl i qudlitdtibui^^V dppel 
Idtur drgu.dc tdnqudmyd quditdtc nominis , ut in.Uji 
fdter.in.^.qui duos.i.ffdcddop.perfon^.Lfi ignoras^ 
^fdocd.rciMcdujkd.pc^ffMinjiito.K^k dc 



OBSER. MANTVFc 
niquc lociyud temporis.lmfaila.ffJe pan.c' ut Id^ 
tius pcrBaUnd.^^quiduos.ubi tcilatur amplius /rcx 
quentij^imum argu.ejfe in omnibws , quce jicri pofiunt 
diuerfis rej^cilibus . 

Qujtdragefimusfeptimus^c{l abeoyquodejl mtnui. 
durunh ut jupra ab eo^quod cit nimis grauc cr cruie^ 
le.lha: opertc. in fi-jfM ope.lib.ubi cafus clarm. 
^ Quxdragcfmus odauus e{t a pan^quod argu.k fi^ 
fnili uicinum cil ut fupra-^ideo non infiflo. Addo tamen 

eoutitur lurifconAn.UPoponius.o* ibi Odof.in uU 
ti.coUjf.de nego.geSt . 

Quxdragefimws nonus^ejl ab infolitis^ficuti k folitis 
iuxta not.in.Ucerti condi£tio.in.$.ji nummos. jf.fi cer* 
pet.quod tmen non ualetyubi ius contra dLjponit.ccum 
•cx officij.^ ibi baUde pricjcrip.ita ut aUegatio non lU 
lcato^ aliquid fudum nunqumfueritjcx quo curju tctfi 
poris non toUitur jiendu n. cr ut ibi latius. 

Quinquagcfimus.cil a maiori prohibitoiquia fl ma 
ior prohibctur^prohibetur CT minor 5 ncc cidem licet, 
quod maioriprohibitum cji^cTjvrc idcm, quod jiipra, 
ji de quo magis ineffc uidctur^ CT non incfljcrgo nccdc 
quo minusjmplicite tamen tadum.adde nouij^ime BaL 
' ita drgucntemyin c.HcctM tciii, 

Quinquigefimus primus^efl a tutelis ad tdtamcn^ 
taiquiahabcmus qucmad)nodum jpeshcercdis initi^ 
tutiycxcludit j^em uenicntium ab intedato*^ ita j^es tcjlx 
- mcntarijjtutoriscxcludit jpcni lcgidmi^CT uenientis ifb 
intcHato^UJi quisjiib conditionc.o* ibi Balin prm»]f* 
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dt tffldMi*([uodq; in tuteU quidam funt tutures uolun 
tdrijyquiddm necejfarijiUt in hareditate haredes,fecun» 
dum BdrMd.locodn.tiiixoLqui dixitctim inA.iufe^ 
in.f^propter litem.ff.eo.c^ ftcutiper authen. cx caufd'* 
CAe lih.pr<et.conferuintur reli£laiitd conferuantur tu 
teU.Et inA.i.infifrin^ffJe confir. tu.^ ficuti adcpti* 
ui$ defirtur hiereditaSy itadefertur tutcla.Ncc facit^ 
Utrunque requiri uid/eatur^^ quis fit legitimus V natt4 
raliSjquia ratio potiuSyquam uerba, confyderari debet, 
ut ihidm. Et hoc regulariter uerum eil,quonid)n quan 
doque difjirunt.patetiquia datus tutor ad unam rem^ 
^on propterca uidetur datui ad omnia^ut inflitutus.& 
traditidem BarJn.U certarum.in prin.ff.de tafia.tu^ 
' Ad idem in tutelis^uerba dcprecatiua non inducunt iu^ 
ris dif^fitionem,a' tamen in legatis fecus.lA.cf ibi 
^ar^jfde confir.tu.nec perdit tutelam quisMcet pcrdat 
ha;reditatemjUt idcm adkuc dicit,in.l.tutela.in»$A.ff.dc 
' leg.tu. CT qtda ad idemydt ultimo foco, legatum datur 
^"ratione afjiitionis,o' propter merita.lncc adiccit.ff* 
^ pro fo.tutela autem non.UquiftliabwsAn prin*ubi rur^ 
^lfum Bar^ff.de legaJ. 

Quinqudgefimui fecundu^^efl ab ultima uoluntatCt 
ddfadum ludicis.l.i.f.fed,fiminu^,ffde tute. quod ni« 
hil aliud c{tdicere,nific^fa£lum ludicis, (CquiparatuT 
•i fado tejlatoris. 

Qninquagcfimu^ tertiuSieB: detutoribui dd pr^la 
tos^O' reilores ccchflarum ^utnonfiat alienatio finc 
duretOihona jide intcrpofito,non per olreptionmiimo 



OBSERi MANTV/E 
^ trii recjuiruntur mcifjkrio yDccretum yCdufd , CT 
pr<cfentid.LL cr ibi BdLin prin.jf, de ret.eo» 
• CXuinqud^cfimus qudrtus,eflicprodigOyCui bom 
interdidumfityddpupillumytdlitcrut contrddus non 
Udlcat:;fi contrdhut cum iurdmento^cluod confcnfum pra: 
fupponit*jnec potefl iurdre^qui no hdbet Ubertdtem con 
jcntiendi.Lcerticondidio.f.quonidnujfflcer.pet.Uful 
ciniu^^ff.ex quib.cdu.in po.ed.c^ cft uerijlimmn , licet 
peromnidnona^quiparenturyquidfi iurdretcum du^a 
thoritdte curdtorisMrdmentum uileret.Lqui b^te^CT 
ibildco.de Are.ffde tute.CTpoSt cum BddnAddn 
'prinAn.ii.c0LjfAecu.fi4* 

Quinqudgcfmus quintuSycil decotrdfludd tutela, 
fX quo in tuteld ctiam qudficontrdhiturycr ideo uides 
tnusy^ quis non minus diiringitur ex tutcld , quhn ex 
contrdduyrdtione pnediild^c^ in not . q.decidit idein 
'BdLin.Li.infiff.dctcitd. 

QuinqudgcfimuiS fcxtus , eft de iudicijs dd ultimds 
uo!untdtes:i,quod omncs ddmittunt^ncc communitcr du^ 
bitdndum cfi.Sed ultrd cos*,ddd€jConfirmdripoffe excm 
plo optimojquonidm quinon potcil effe tc{lis in iudicio 
von potefl utique etim cffe in te{idmcnto,uel cotrddu^ 
l.qui tefcmcnto.f.cum qui.jfde teiid.quod tdmen Umi 
tdbdtur olim in h^retico^hodie noniut ibidem per BdU 
cr in.Li.in.fi.C.de fum.tr i. fi.c^ito.cTlnno.inc.cum 
cdufxm:decri.fdl* 

Qtiinqu.tgifmu^feptimuSycfldc bo.po.dd re^itu^ 
tioncm^ex fendtus con.Trebellidno.Lfcruo. CT ibi ow» 
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mnoLjf.dd Trekneutro cafu jcilicetJujjHm pomini 
requirijfl fcruws dgnofcdtjUelcidm hcercditds rcSti^ 
tudtur.efl ucrum^^inreftitu.exTrcb.conJcnfui fcrui 
non rcquiritur^in bo.po.dutcm fic^yrdtionem^; diucrjl^ 
tdtis reddit Bdr.in d. Lferuodnprin • 

Quinqudgcfmus oddum cft de pd£lo dd iurdmcnti 
tum^yquo drgu.udtur lurifcon.ind. ftichum.in.^.ndtui^ 
Ydlis.ff.dc yb/-cr in.l.fi.in prin.ff.dciurciu.qu<e indun 
Hioncfdcilimdfiintjidco trdnfco. 

Quinqudgcjimus nonws^ cit dc lcge dd tcitdtorem } 
nec hdbet dubium.l.in conditionibus primum locum.ff. 
dccondi.o* de.$MJi>ondt.in duthcnAc nup.dT itd dr^ 
guitur in.lMbertds tcftdmento.jf.dc ma.teftd. 

ScxdgcfUnuSycil ah duthoritdte ru^icorum faium^ 
dliquid diccre folcntium*^ut in.lfi chorus.ffde legd.iii^ 
fed diilumfuit fuprdiin.yii.modo . 

Scxdgcjtmus primuSycil dc qudntitdtc dd tcmpu^i 
utputd^^ in dltcrndtiud dcbcatur id,(iuod cft minus in 
qudntUdtc ucl tcmpore.lji itd reliilum.^.i.ff.de lcg.ii. 

ScxdgeftmusjccunduSycil dcdppclldntcdd cxcipicn 
tcm.l.non diilingucmus.$.cum quidam.jf.de drbit.& 
ideoficuti reus poteil proponerc contrdrid , itd potcih 
appclldns.lcum filius.$.udrijs.cr ibi BdlffJelcgdM. 

Scxdgcfwms tertius^eSc k pradicdy qitdrgu. multu 
conftrre uidcturdd cognofccndum quodquidciii, CT 
hdcdercdicimusy^pcr dppoftdoncm pceme cdmpro^ 
^ijfumpr^fumitur.U.jf.deiudiAccldrdt idcm BdUn 
c^Un.iLk£lH.in.ii.coUxtrd ec* 
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Scxdgcfimus qudrius,cil i duohus coUegatarijs , dd 
duos r€os credendi,qui lcgdtd capiunt dc tnm4 hcBrc^ 
dis.\A*^^c[uo.kgd.a' in tcrminis fgmnterq; e]l tex*in 
Lfi Titio dut Seio.ff.de fcg.iu 

Sexdgefmus quintus , cfl dc compdtre dd pdtrem 
adoptiuumi quid ncuter in ius uccdtur dbfc^; ucnidj imo 
g, mdior effe uidetur jj^iritudlis cogndtioyqudm ddoptio 
nis uinculumy fccundum AlexUn.LgencYdliterAnA.coU 
ff.de in ius wo. 

Scxdgcfmus fcxtus y cjl de prccdrio dd commoddtu, 
lA.ff.de precd .fed tdmen ddunte^quod hoc idem fdUit, 
cr UmitdluY in.Uqumuis>ff,^o.indu£lione dpcrtifiiirtd* 

Sexdgcfimus fcptimus^etl de dcccptiUtione dd noud^ 
tioncm':,iluid ficuti iUd uim folutionis hjLbct^itd habet CT 
ijld.Uex duobus.ubi Bar.in.^^i^col. ff.de duob.re. 

Sexdgcfmus odduus , ejl de qu(rcld dd rcftitu •i/i 
intcgrumyquid qucmddmodum lUd pdriter rejanditur 
dbjquedubiorejanditur CTij}d*jCodLm Bar^ede in.h 
txcc ptioncs dn^^.i. ff.de cxcept io. 

Sexdgefimm nonus^ejl decofuetudineddcofuetudinc 
Ut de lcgedd Ug^m c.i.tM bo.gloAe Jvu.cogniAn ufib^ 
fiu.j:er c]i^<m ica etiam dixit Jo.de Vendfm cotifil. xx» 
incip.ildiUiO.inAij.coiet Vcd. dcJenAnconfilcAncip^fjL 
Cium.in.ij. 

Sip^Udgcpmuiy efl de Rdttdis dd fiipiiUt iones^ quid 
fiut pcr Vitcrrogdtionc (jrcj^onfoncmyflrifiiq; iuris 
funtAA.ff.de UgAA.quidquid dflringendtc. ff.de uerb* 
ob.fiYmdt Bul.in confiUij.irxip^uerbd.in.lcol.in.i. uoU 

Scptud^ 



Sep'udgep.mus primiis, eft dc exh^redatione , qujt ^ 
fit dntc groAum, cr pojtjud p^clm, qnod fit dnte co/ia 
(r4cffwm, cr po/i^]«i4 primocajii infdrm^t dclionem 
tidfcituramyjecundo ueroyidm tUi^mAtd idm BdUn.U^ 
petens.in pexoLcMpd{l. 

' Siptuugtfimwi lecundus,e{l dc dote ad dondtionem 
propter nuptid^^yqtud fkutijiibiedd reflitutioni fidei^ 
commifii poffuntuno cajiialicndriypojknt CT dlio qui^ 
dm.Lquonim tioucUdMbiplene ids.in pnn.CAc inof 
fi.te{td.dixiegoldt€^in duibcti.res quj^>Cxotnmu*dc 
Ugd. 

Septudgefimus tcrtiiPSycfl dc jaccrdote dd Doilorcm 
i.i.ibi,Cuiu^ tncrito qms no$ Jjicerdotes appeUdt.ff.dc 
iu^i^CTUire. 

Septudgcfimus qudrtus^efi de lf>urio dd fcruutnx. 
tonjiiluit.de fcr.non ordi. 

, Scptudgefimus quititwSyC^ dc ittfdnte dd furiofumi 
cumuterq;reiiitumr.Sediflcutminor,ific dutcm ex 
cldufuldy\\ qujL mihi lufia caujd jubcfic uidcbitur. crut^ 
per Bdr.ldte in.Lfi itifdnti.in.iiij.coLC.dc lu.delib. 

Scptuxgcfms Jcxtus,eSi 4 Domitii cottfuetudinCiUfq;' 
ddco ut m maddto generdliyUetHdt iUud^ quod ipje Dos 
.tninus fxccreconlucucrat,fccutidum cundcm Bdr.in.Lfo 
lutum.in. $*fi.ffAe pigno. ddio. 

Septudgefimus jcptimus , eft de bdtmuo dd fcruum; 
quodrgu.genereutitur NcLde S, Gemi.intrdfid. bdn. 
in.iiii.par.i.tcmpoM.^i.q.iticip.dn bdnnitus^quod pcn* 
Mntc caufd uuUitatisbdtini /bdmiitm interim o^ndi 

Mdr* Mdn t H 
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non poterit propter jj>em; ut jcruus , cui libertdS ex ji^ 
deico)nmijio dcbeturjqui propter Jpem , pariter dicitur 
effc in quafi popj^ione libertatis . l . cum ucro . ff. dic 
jidcicomMb. ^ 

Septudgcfimus odduuSycfl de bdnnito dd excommu^ 
nicdtum^quid ficuti ilLe potejl iterum bdnnirv^itd tjlepo 
teil rurfum excommunicdri.quod tdmen idcm NeUm di 
j]^tdtind.trd(ld.in.i*pdrJ.tempoAnAii*q^ incip.dn lU 
tcMultd BdUn.l.i.in.ii.col.CAeh<e.inB:i 

Scptudgcfimus nonus, eft d proportione commodict 
incommodi. putd in fvudis , in quibus fcruitium diuidtk 
turincdpitd;ergopr<£di{ld rdtionc etidm fucccfiio^ 
quemddmodum innot.q.dctermindtBdU in duthcn.cejh 
jdntc.in.iixoLC.de lcgi.h^- 

OdudgcfimuSycfl db exhjereddtione dd cxcommuni-s 
cdtioncm^ quid utrdque nomindtim fieri mdximc dcbet* 
Lii.ff.de lib.o' poilhu.c.ii. dcoffi. ordi .jentitqy Nc/. 
de quo fiiprd in pr£allcgd.trdc.bdn.in.i. par.i. tcmpoi. 
in-yi^qMcip.dn formdto proccfiu.in.i.coU 

Odudgcfimus primus^eil dcealcfid , dd uniucrfitd^ 
tcm*yCT ideo lUudy quod in feruis ecclefidrum iidtuitur^ 
{Idtui dcbct etim in fcruis uniucrfitdtiSyej pr<£di£ium 
drgu fcntit BdUn.Li.in fi.CJeferuis reip. md. ^ 

Odudgcfimus fccundus,c{h dcteiicdd tdbcUionem.t: 
hdccojulttfiimd.f.fi.C,quitc^,fd.po* Ytideidim BaL 
inAj.iH.iiii.coLc.dc tck.dtccbatyqubi dccifioiUius 
giSylocum hdbet in tdbcUionc putatiuoyficuti in tcjUbu^% 
jiinjlrumentd cotijiciffct intcr ignordntcs i ut cijdcm 
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plend ddbibedtur fides^ypindeydc fi iujius et uerus fi4ij?et^ 

Oiiuagefimus tertius , e{l decaju fiuddi^dd dlium 
nonfiuddeniy hdud decijum k iurc communi j fi fiuddlis 
funddtus fit in rdtione naturali cr iufia, quoniamalicLS 
fecm^jUt pcr Ro.m confiLccxij*incip. quo dd primmn.in 
ijxoLquem refirt CT Jequitur lafin.Li4nM.fii.coLi.C0 
de iu.emphy. CT ultimo loco Burg. in c.ji uenditori in . 
yi.coLde emp. CT uendi* 

Odudgefimus quartws , eft de manddto iurifdi£lio* 
niSyddmdndatumprocurdtoris . cr ideo fiiHud potcit 
JUri dd lites fi^uras cr fuh conditione. Liij.ff.de procu. 
in mdnddto quoque iurisdidionis locum habebit. CT fir 
jttdt Archidi.inc.peruemt.in.i.coLxL q.L cr Bdl.in.U 
^uiprocuratorem.inprin.in.i.leilu.in.i* coLff, depro^ 
xu.concludensindeetidm(^omnidmdnddtd Junt pdrid^ 
t(X quid.jfje lu.omAu. 

Odudgefimus quintus,e{tdecommenddtdrioddui^ 
fitdtorem^ quid neuterfiudus bcneficiorum fuorum fa^ 
citfuoSyglo.eji in c.nemo.de elec. in yL quam commen» 
ddt ddidem GemL in confilio xyi . incip . pro declards 
tione.in.ij. coL 

Odudgcfimus fextwSy cft k commenddtdrio rurfims 
dd cdnpnicum y quo dd pnebenddm 5 quia ijle non l ocat 
€dm'ultrd tempus uit<e fu<e ; nec iUe pdriter : CT fic hoc 
tafudequipdrdntur.c.^x literis.de prob^. cr ind. con^ 
fiLxyij.trdditidem Gcmi. cyddmdterkm Jeruit.c.fi^. 
nepr£ld*m.fu* 

. Oiludgefimus fiptimus , cfi dc drbitris copromifidu 

H ij 
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rijsM drbitros mris j incafu tamcn ut tcrtium digcrt'' 
compclU/itwr, in unam Jcntentiam conucnirc non fof=^ 
juntdAtcmfiunwi.infi.ffAcarbix.innotuit. cr fcq.co.' 
tit*c.fuj]^icionis. CT ibi AbbAnAj.not.dc ofJic.dcLcthoc 
quiaalias difjvrunt : potcjiq; k fcntentia ijhrum upa^ 
pcUariMorum autcm non^quia uoluntaric cliguntur.L 
^ijidciuj^or.^.fi ncccjiaria. ff.qui fatisda.co. cr not. ide^ 
Abb.in loco pricalicga.in glo.iij. CT quia arbitricomsi* 
fromij^arijA primpio acccptarc noncompcllunturiiu^ 
risautcmfic;utibidcm. 

Oduagcjimui odauuSycjldc adoptionc ad faccrdo^. 
tiwmj^wu qucmadmodum adoptio probari dcbct.Lcam 
quam.Cdc fidcicoin.ita dcbct probarijaccrdotium.pu^ 
ta.fi rclinqudtur quid Titio, tanquam jaccrdoti ; ut ibi 
^aLdcclarat^ in.ij. coL 

Oduagcfimus nonus , cjl ab amicorum ui^qujc ma^ 
ximacjlyut jupra dc amicitia. 
. Nonagcfimus^ cjt dc dckgato , ad coUcilonm iqut 
dbfquc jj^ccialicommijiionc Vapa:,pojlunt inuocarc brd 
chium fccularCihabmtcs iurisdidioncm licct dclcgatam^ 
ut pcr Doiio,in cfignifijcafiudc offiAclc. tradit BcUcn^ 
in trada.dc cbarita^fub.in.xci.q.incip.tamdo. in prin^ 
CT in.xc^ij, incip. an collc£lor* » 
Honagcfimus primui^c^ dc ucnditionc ad pcrmuta:?^. 
tioncm.Li.ffdc rcpcrmu.c::^ proptcrca licctinjrrrc^fl^ 
cuti uctulitor antc cuidioncm nontcnctur.Ljcruws.^ fi. 
ff.dc ac.cmp. g,.ncc tcncatur paritcr pcrmutans,fcd non 
efi gcncralcAdcouidc Gatnmadnrcpcxap.i.uhix.coLct 
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JiqJcrc.pemuJn.yu 

Honagc/lmus fccundtis^ e{h dc litcris ddlihcUum j 
dico ut dixcrit dlibiButJn c.cumcontingdt.itt.')^. col. de 
cffiML^ qud rationc delcgdtus fupcr infinuationc, uU 
dctur dclcgdtus ctiam fupcr confirmationc ^ ^ e con^ 
tra^cddcm libcUui funddtu^ fupcr und , utdcbitur ctidnt^ 
fundatu^ fupcr dltcrd . 

Nonagifimus tcrtius , cit dc fynagogd , quo dd lu^K 
dd:os y cr cccUfid y quo dd nos ; quid quzmadmodum in 
hdc conuccatur populus fidcUs^aducram Chri{tifidcmi\ 
itd in iUd conuocacur lud^ei ad fuM ccrcmonia^ cxcrcc^ 
ddsi^ not.in cconfuluitJe Jud^* CTtnc. ccclcfid ♦ de^ 
cDnJeJiftl& in c.extrd cdtholicam.i. q.L CT pcr Bal, 
Utcin confilio^ccccxxmij. incip . fanitifiimcin ult.coL 
in.^iMolu. 

Nonagcfimus quirtuSycft dc adcptionCyddunioncmi 
{^ia ncccfic cft utroquc cafii^ illum confcntire , de cmus^ 
pTieiudicio agitur.Unam tta diuus. ffdc adop,^^ in tcr 
ntinis inducityhocipfumq; argu.fvrmatidcm Bal. in coii 
filio.t.in prin.in.i.uolu. 

' Honagcfimm quintu^ , cft de tutorc , ad magiftrd^ 

Iti.lpriefcrtur.ff.dc ri.nup.lice.q; ex eo elicerc^quia tu^ 

tor no tenctur deUuifiima culpx.Ltutori.U exfado.ff. 

4e ttcg.gcft. ncc magiftratus. tadcndus c ad ide tame Pd 

ris de pu.in trada.fyndicd.in.f. negligctidMMii.coU 

' i^ondgcfimus fextus.cft de grdtid,dd ultimam uolun 

Utcm*jqu<e fxlft dcmonftrdtionc non uicidntur.U demosk-- 

firatio fxlja.ff.de condi*^ de. fi degrdtid maximcfa^ 

_ • • • 
H lU 



OBSER. MANTV^ 

uor^ihiliinttlligdtnusxJudumM pr^bcn. inyt.decldM 
Tdt Anchd.ifi conflUcxcy.incip.pro cUriori.in uU.coU 

Nonagcfjnus j}ptinmycji dcprocuratoribus dd exc 
quutores ultintdrum uoluntdtum i quidhi etidmqudfl' 
procuratorcs pojtmortcm confiituticficuidcntur ytta 
Bd.inA.iteddlite. in fi.jf.de procu.fubiiciens hdcrdtio 
ncyq, utroquccdjuplurcsgrddusfimpoteruntyCT fcca^ 
ne*l*fi uero non rcmuncrdndi.f.fi.ff. mdndd* 

Nondgefimus oilauus^cil dc fchoUribus dd religioiai 
fosA.i.ffde iufii. cr iu . crinfimili di^umfuit fuprd^ 
jed dddenouijiimc^q, jlcuti ircligiojx^ non hdbcntes loca 
condecentid , compellunt Dominos dd jibi domos locdn^ 
ddSyitd compcUunt fchoUrcsicr ferudtur inprdflicd. 
decernimus.^ ibi GuLde cu.CJe epijl CT cle.l.i.C. dc 
. ftu.lib.urb.Ko.Ub.x.CT in terminis trddit Bdlin.l.i.iti^ 
^.col.ff^jolu.mdtri* 

IRondgcfimus nonuSycfl de dote dd tutekm 5 unde Jldts 
cutpdter pro dote Je obligdt ; itd obligat fe pro tuteUy 
licet non fit uerum gencrdliter^ quidfideiujior non dd^\ 
tur primo cafuj Jccundo dutcm fic . quod tamcn dccUri, 
tierum in dote conferuanddincn in reftituenda.U. C. tti 
fideiu.do.dcn.ear BalMde^in.UJicum dotcm.in.^. trdtif 
gredUmur.ff.foL mat. ^ 

Ccntcfmus CT ultimus , ejl de edido Pr^efom di^ 
{Idtutum. Qud de rc Jicuti uzrbum fcientid , primo caftt 
inteUigitur dc ucra dcqwjita per fenfum corporis ; it<t 
inteUigetur fecundo.Liii.$.h<ec ucrba.ff. de nego. geftj"^ 
CT Jeruit dd matiridm congruiiin qud ideni dicit Mdt^\ 
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1^£*AjjllicJn trdiia*iuris prothotniUti^f * ut infra Jit 
iiijxol. C£tcra > quia im eft tmpm , ut trafcamus ai 
dliayuidcbis in locisJupraaUega.Jxecq; adungum,ctim 
pulchra,tumutilia,ohfcru£ibis. in quibus,uelutthcfauro 
^uodamyomnia jire,facicnd£ fidci inftrumentay repofi^ 
ta Jiintiqua: locoscommuncsAiaUilici appcUant^ 

OBSERVATIO^ XX* 

J^Ci^^rbitriSp^ rbitratoribus^. 

^rbitrorum materia etiam diffuja cft fa^ 
tis tantum^ alihi tra£tatayut nihil pcnitus nobis reUdii 
ejjie uidcatur.Sed tamcn jcicndum eft , ^ quife compro^ 
^ittUin arbitrum^ludiccm j^crnitiujciuc adco ut de ri^ 
gore iuris ciuilisjaudum ab co corrigi non poj^itd.noir 
4iftingucmus.$.ftari.jfM arbit.ct de rigore dixi; quix 
de (cquitate^ft enorme fucrit,fecusi non per afp^Uatio^ 
ncm , jcd per rccurfum fimpliccm , implorando ipfm 
ludicis ofjiciu mifericorditcr > loco deficientis appeUan 
tionis.iarbnrio.ff-quifxtisda .co.tT optime dcclarat 
-^al.in c.caufamq;.in*ij.colJe elecAtcm ^ arbiter^arbi^ 
tratoryarbitratuSyCT fvniliayius fignificantyfccundunt 
BarAn.lpcculatws.ff.ad lcg.iulpecu^quodq; arbitrium 
libcrumytrihus modis dicituryciuando quis poteft p r^e=t 
^rre iniqutm ^equo 5 quando nuUi folenitati ejt fubmijk 
jim^Cr quando nuUo cogente impcrio^fcd fola uolunta^ 
4« ficA.fideicommiffa.f. quanquam> ffldelegaMj.U.itt 

H iiij 
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prin.jf.dcmilhcjid.l.fi qiiis mdior.( fmuU 'pvgulii. 
refrrcndo)CAc tranfuc.Et^.dcniq^ conccffum japLcn^i 
tibuf,nunqumcxtenditje.^ ipfipcfiint dcrogarcpri^ 
uiUgio dhcriu^ .lAccurion.hus.C.dc filcnAib.x.l* dotd. 
i Um.^ ibiBuLinfi.ffAcmil.tcjljL. Scntentia etim im 
fcf ' mutcridycji Uudo fduorabilior.l.talc paihim.^.qui pra. 

uocauit*0' ibi Baiin lcclu.in fi.ff.de pad.Scd arbitcr 
potcjlatcm hdbct nu^is Utm^qum ludcx.patcty quiji 
iftc pronunciat (ccundum iura.^.i.in authc. \uflu> quoi 
prtcjU.ab his.iUc ucro aque cr iniquc J.dicm profirM 
re.f.flariAc arbit.cJdc£li . extra eoM,trddit Abb^ 
m c.fi pro dcbilitdte.in.ii.col.de ojfi.dclcDummodo no 
fit talis infa£lo proprio^quoniam lcx rcffht^necejicpa^ 
tefi etiam pxrte confcntiente*yf\cuti nec ]uicx^ad arbi^. 
tratoris dijjircntiamy cui hoc idcm p:rmifium effcuidcn^ 
tur.Upe.ff.de arbit.lfi libertas.ff de ope. lib . decUrat 
idcm Abbjn c.caufamq;. in.i. coU dcoffi.ick . Verum 
qu£ritur wmquid arbitri compromifiarij ^abarbi^ 
tfis iuris diffvrant.SoUdifjirunt in aliquo^c^ in aliqua. 
^quiparantur.eccepdifjirunty quia Hli d principio accen 
ptare non coguntur^yijti ucro flc.Uiij.ffAe arbit. c. ctmtk 
j^eciali.de ap.nec i Uudo appcUaturj a jcntcntia autent 
jic.c.k ludicibus.ij.q.^^i.Ui. Cdc arbit. Conucniunt «e=» 
rb,quia dijictientes^ tertium eligunt coadiJAte fi wm^ 
in fi^ffdc arbit.c.innotuit.co.titulo extra. difcurrit id^ 
AbbAnc.fuffiicionis.in.ij^coUde offi.dcle.Ad ide^qu^em, 
ritur^an iRi iuris, flnt ordinarijyucl delcgati, uel mixm 
tiAtem an habeant ofjicim • an cqrumappdUtiot}^ 
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Umunt drhitratorcs.Et ad primtim rcjj^ondctnr, qiwi 
potm dclcgdtiSy qumdUjs a:qtiipdrM}iur . Adjccun^ 
dumy^ fic^Etidcm pdritcrdd toiitmA.c. jtij]-idonts^. 
ovwno dclcgatorumM offi.deLc.cLo arbitris.coMuloAtt 
'U^confydcrundotdmctiyin muUis drbitrtm cr arbitrd^a 
torcm difjvrrc^jdc qmbus ituLfi jocictdtcm.iti.^^rbitri^ 
rtmrff.pro fo.Scd quid Ji comproinifiarij cx formd jld^i 
HUi,tcncrcntur dcccptdrcy^ rcpudtdrctnfSoLnihilfd^ 
ocrent j quid quod cx nccej^itdteficri dcbct , rcpt^diari 
non potc^-yjkundum BdLind.twn iujtdm>> pcr iUumtcx* 
infi.C.ad trcb * Notd etidm drbitri falarium habc^ 
re dcbcnt k pdrtibu^.Lmultis . CT ibi Bar. C . dc pritu 
dgendn rebJlb.x^ ddpropofitum fciendum cjl in fi^ 
mili^c^ drbitmm ludicis qtioqti::,nvn pxrtm dLjldcrdri 
ttidetur in hisyin quibusfaiH uarictM cotifiHitd.mordi: 
dcuju.Lcd qu£.^ihi BaLinfi. C. qnomodo CT quan^ 
ioiud.Arbitrorum ctiamintmfiyjux Uuda non fj^er^ 
ni.V* iJ^o diccbdt hac d: rc Bdl . non folum pocnd in 
emnpromijiis dpponitt^r^fuuorc contrdhLiitium 5 ucrum 
ctidm hoc re/] efl;^5 quodq; ddtio in pcrjond idterius eft 
fidum rej^citu drbitri, itd ut non immerito etiam pocm 
hd cowmtttdttir in,ij.coLC. deujii. gt bencLhbcr ho^ 
mo.$.fi^ff'dcuerbo. ob . Scd nunquidarbitrdtor pofiit 
trdnfigcrc fupcr dcbito liquidofDiC:, cj^ tionynifi modici 
teddt^quid trdnfdiliocjt jfccics dotidtioius . Lfih£re?s> 
dcs.o' ibi BaLcAete{td.md. Etfiingenere dubitctut 
^ftidjitdrhitritmircj^ondcboj nihil dliud, qumtequi^ 
M dnimi deckrdti , hdbito rejj^e£{u tam ad (tqutiatcttt^ 
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ipfatn ndtuTdlmyquim dd legum prneceptdS . rem noit*. 
nou^m.C.de iudU.bond fides .jf.defo.trddit hdl.in.Un, 
uendentis.in pe.col.C. de contrdhen.emp. ad difJvrentH 
uoluntdtisyqud: dnimi moti^ dicitur nuHo cogente^^quo^ 
nidm fi cogdturypdtitur uim^cr non eft in jiio drbitrioy 
wtitiicw,cr in.l.dudum.C.eo. Bicuntetiam Dodo.dc 
arbitrdtoreloquenteSy afiumitur k pdrtibus , quod^ 
inter eds orgdnum medium e,ex cuius failo,ipfis qua:^ 
rituriquodq; eius Idudumy trdnjdilio qu<tddm dppeUdM; 
tur.l.confenjii.ffJe ddio.cy obx. quiper dlium. de rea, 
gu.iu.in.yi.cr in duthen.utdiffc.ludi.in prin.c^rin au^ 
then.fl ucrocontigerit. C. de ludi.pr^cipuc Anchd.in 
confiLcclxi.incip.uidetur.infi*e:!r Ro.dlibiy^ efl dmica^ 
hilis compojitio , qu<e per uidm drbitramcnti quoque. 
permittifur^prxterquam in cdufd mdtrimonidlv^ in con^ 
filio.ccxcix^incip.tn propofitd confultdtione.in.ij. col.et 
probatur in c.de cxtero.^ in c.fuper eo. CT in c.fi. dc 
tranfdccr per fcriben.in.l.fi.C. eo. CT in c. nifi cfent^, 
de pr^bcn.Et dlibi^q^ licctlex jingdtinfcntentijs rigos^ 
Tcmjicenspro ueritdte dccipi^ poftquamtrdnfiuit in rc 
iudicdtamA.res iudicdtd.ff.de rc iudij. ingcnuu • ff. dc^ 
{td. bo . c. quod ddconjiiltdtionem . de re iudi • longi: 
ntdgis tamen idfacit in laudis ; quid' omncm qucreUm^ 
tontrd ea excludit ut fuprd j adcoq; fdnitos , CT probos: 
uiros^ reputdt arbitratores ; ut db ipfis dolus committi 
non pojiiti nec contrd hanc fiilionem dd)nittat probd^ 
tionem in contrarium ; uclitq; cis itariytdnquameuan:^ 
gelioA.dim projirre.^. ildri.ff.de drbit^ idem Ancht^ 
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in conJU.ccxxiAncipJijcuticndumun prin ♦ CT Utius ^ 
aUbi^dcprcedidis in confiLcclxix. incip . pro decUra^ 
tioncAn.ijxolpcr totam. Scicndum adhuc cii,^ arbitrit 
tor fcntentiamjirrc cUufm potcfiio' ipfd^n darc pdr^ 
tibus finc citatioc^cx quo cjl quid cxtra iudiciak, argu. 

in.^A.lnjli.dcpubdudi.o' fcntit idcm BalinA.uinut 
colC.dcjcn.cxpc.rcci . Itcm ^ arbitcr non dclcgat:,ne 
propagcntur arbitria.lnon diilingucmus.$.qu£jitum. 
ff* dc drbit . cr idcm in tutoribus aut cxcquutoribus, 
quorum indujlria clcda cH.l.unica.^. nc autcm *C.dc 
4ad.toLdccUrat idcm BaUn.Lcum magijlratuAn.ixoU 
Cquando prouo . noneft nc . itcm ^ arbitcr attcntarc 
nonpotcjl quodin compromifo non cauctur.l :non di^ 
(tingucmui.^.dc ojficio.jf.de arbit.cT p^r cundcm BaU 
inSAcrminato.indi.col.C.dcfruc.c^ lit.tx. Itcm quoi 
xidcm non currit tcmpus , niji a dic acccptationis com» 
promifi'*^quiadntcacceptationcm non cjl arbitcr^argu^ 
in.ttaliff.dciuJo.tcjUtur idcm Baladhuc^in.Lficuirt 
dic5.in4.lcd.in ji.frin.ff.dc arbit. Itc pofict cjic tat^ 
duthcritatis.c^ partcs ad cum irc cogcrctur , argu.in. U 
M cgrcgias.ffdc iurc m.cr in d.Lfi cum dics not.idcnt 
BaLin.^.fiarbiccr. in fi.putay quia facerdotiumhabcj^ 
rct^ex quo lex non prohibct faccrdotem efic arbitrum: 
l.non diilingumus.$.facerdotio.ff,co . Scd quid^fiini^ 
rnicitia oriatur intcr drbitrum CT partcm *opotcritnc 
prote{tariparS)(^ non arbitrctur f Inquit idan Bal . in 
d.Lnon diStingucmu5.in.fxum quidam . inprin . quoi 
ficif4iafemper inimici promptijimt ad noccduw.c.rc^ 
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p^Udnturx.cum p.cmminimus.dc accufd. Et jidrbitii 
.diuerfifDriycfJent in pronmcidndo difcordcs *jqtdi iu:* 
risfSoLin compcUcndo neccffarius cjict utcrcj^ ludcx.h 
Jurisperitos.^.cum oriundus . CT ihi idcm Bal.ff. dc 
xxcu.'u.CT fi non arbitrarentur intra tempus cojrpro* 
mifiiycotru cos dgereturA.i.$.diuus*tAiidcm not.jf.dt 
-mdgijhd.con^O' i^i t dcberent Jufficcre,fcd unum net 
ttim prcetermittOyUulgdtum ddduccrc^c^ drhitrid ho^ 
die dd iniidr iudiciorum redddd funtA.i.ff. dc drbit.U 
ran non noudm.f.i.C.de iuii. CT potcfi excmplificdriy 
jquo dd libeUi ohlationemMt^onteild. lurdmentum <dU 
fententidm recitdnddm in fcriptis , cr fedendo quidcnt^ 
MC dichus nonfvridtis in honorem Dci.itd Abb.in c.cunt 
.diledwsAnti.colde drbi. Ethdc rdtione dlibitex.in^i 
ji qui cx conjenfu.C.deepif.duiidYbitrium^iudiciumdp 
pcUdt.Dicitq; Bdl.dlibi^ij, dvbiter intercompromittcn^ 
tcs habdur ut luisXj in.U.in. ^.fi.in.fi.ff. de md. cotu 
dliqd Bdr.inJ. prittcipdles.CMe iu.cdl. Et dlibi AlcrJ 
inJ.fubpr(£textu,ij.in.ij.col.C.dc trdnjdc^ de fen^ 
ttnttdydrbitriiudicdbitur ut defartentid ludicis^qu^ 
non uilet contrd ius Idtd^ncc Uudum pdriter.c.exdmind 
td^ubi Ahb.injirin.de confirMi. uel inuti . cf quidfe^ 
Tuus iniudicio efje non potcjl.Uftruus. C.deluii.noh 
potcil pdriter compromittere J.Jicet.f . flferuusMbi 
Sdr.jfJe pecu.Qjiod tdmen fcids non effe ge nerdlitet 
uerum*,quid de cdufd reHitutiohis in integ^ cognojcit dt 
legdtus ordindriuSyC:^ tdmen non po te{l cogtwjce^ 
tcdrbiterA.fi^CMbicr dpud qucm^Ad idem^ddor 
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fdtxiidt de profiquenda luein cdju authcn.gentrdliter^ 
CM Epijco.o' cleri* artamen Jccus fi cauja mouedtur 
coram arbitroiut ibi pcr Odofin prin . Adidm^fitius 
nonpoteft itare in iudicio finepdtris confenfu A ^fi* 
^ Mecefitate.C.de bonisq; libe.ej tamen ccmpromittc^ 
re pote{lyd.Uicet^ $*Jed Jifilius.ff. depecu . Et fidliM 
di^rentids fcirc cupias j dic , quod dijcrepant etiam} 
quid extrdcompromijiMn nil poteit arbiter» utfiipra* 
ludex dutem fic.li. ff. de iu . om .lu*Et quid drbiter 
m% punit ccntumaciam litigatorisimc cogu teiles , ni^ 
fi in cafu c.fuj^icionis.de offi.dele • ludex dutem fic . Ef 
quiddrbiter nonpronuncidt ^nifi utraque pdrtepr<e^ 
jiente*jludex autem fic. Et quiaarbiter non citat ad aliU 
l^um,qum comprmijli 3 ludex aute f\c . Et quia dr^ 
l^iter non dekgdt drbitrium, rdtionc de qud fuprd 5 lu^ 
dcx dutem ficA. a ludice.C. de iudi . Et quid fatisddtio 
4e iudicio fifii , m drbitro non efl neceffaria 5 in ludi-* 
cc autem fic . Et quia mord non purgatur in drbitro, 
qudndo dies ab homine pr^efixus eil j in ludice fic . Et 
quid fententid drbitri non infmat 3 Judicis fic . Et quid 
stenunciatio dppeilationis pcr failum,fucitin ludice^ 
ut db eo nonreceddtur 5 in drbitro ficui . Et ut ldtiiii\ 
ubi hcec omnidyin c.cum dik£lus • in glo . non poted . 
4c drbit. Multaq; alid ddduci pcfient^ qu£ breui^ 

tdtis fccpedicla rattone , mifid facimus iaddUdtrdn^ 
fcuntes. 
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J)c a^ionc anormaU ^ dcc^ aliis fimilif 
buspccrtas fcdcs non habcntibus, 

X Qyo/Mpr4((e4(5/os5 
nibwi iiximu^ mdt^idc 
his ucro nihdidliqud nun^ 
de induflrid fubijcicmus^ 
fmilid ipfis tdmmiinter^ 
mifccntes qu£ non tdtn 
pYodefc tibi iffi pofint^ 

_ qukm unumqucnquc de^ 

U{idre* Anormdld igitur dilio ejl etidm ultrd fuprd di> 
(Ids^qu^ certdm fedcm non habct . cxempU grdtid , df 
peculioyquum feruus drgentdridm exercuit . / ♦ Vr<etQr 
udt* cr ibi Bdr. in fi. prin. ff. dc <eden • Item cr in 
fddum 9 fl detur ex udrijs caufdrum figuris pfccundum 
glo.pdriter in rub.jfde prtejcripMfrb . CT in pmiliAn 
cdufd,inquit Balin c.quonidm- m* $ • in dliis . in prm» 
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nt lite non contAtem noxalis^quod meUau. CT ad exU 
bendumyhuiufmodijUnt^ CT alids in rem fcript^ . quoi 
declarat Odofin*Uij.iu.$*eft autemMAjxoLff. ad cxa 
hiben.ear glo.ante eumyubi alia multd,in.$>qu<edam4n 
uerbo confinesJnili^de ddio. Qui dicit etiam in.lMcet. 
Cde procu.in fimili, ^ exceptiofalfi procuratoris , <ta 
normald eft-^quod^; japit naturam dilatoriurum , in eo, 
5 opponitur dnte litem conteddtdm ; peremptoriarum 
ueroyineoyc^ opponitur pofl.Et dlibi Bar. cr BaUn.U 
fi quisfub conditioneAnulti^colffJe teddJu. j duidet 
nidter^tutrices Junttales , ex quo tutela edrum quc^; 
eft irreguldris.Et idem dicityidem BaUn.U iijM prin. 
C.dd TertuLe^ in.lomnenuin prin *C.dd Treb . ubi 
ttidm fcribit matrem anormdldm ommbus legitimis 
prafirriyfi uelit.Hieres rurjum dnormdus dicitur^ubi 
Jucccfiio reguldris non ed pdriter ; putd in q . eiufdm 
BaLinA.fi quis poflhumos.in.f.i.in^i.cr-ij coLff.de li^ 
t>^*e:^pofihu.QnitamendicitalibiJn.Leaquam.in.iiij. 
C. de fideicom . 5 ftpit qualitdtem omnis h^redis . Et 
nliie exceptioncs quoque, ultrd explicatdmjiiprayUtnon 
numerdtiC pecuni£;,non numcrdta: dotis^je:^ qudm oppo 
nitfideiuj?or:,ut rem prim conucniaturMulinodifuntj 
Ut per glo.in.L exceptioncs magna . infi . ff. de excep. 
^uam commendat Alcx.ind.imperium^in.iiij.colff. de 
iu.om.lu.dliquid BaLin c.cum omnes. in. yiij.de confii. 
Qtt/ inquit etiam alibi,eT ddhuc in authcn.it aque.in fi. 
Cxommunid defuc.^ quidam ordo anormalus ^fiinter 
frdtres confanguineos tdntum^ cr utcrinos tantum . Et 
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'clibii ^ ffbond aditdjint cdufa confcrudnddrum Ubcrm 
Utunhjucccfiio noud , dtiyic mirdndd dicitur , Et ut j/i^ 
prd dnormdd.in.Lcx tcjldmtnto*C*dc ti jiu.md.o' dlin 
bi glo.in.f.fi plurcsAniii.dc jjidciu . g, cxaptio , ultri 
fuprd diildSy cp'floU diui Adridni , e& anormdld . Et 
alibiidcm BdlM rubAc probd^exttd^in fi. ^ intcrdum 
rcfultdt probdtio c^uxddm dnormdld yficut cx equo CT. 
afinOidmmdbuiHjmodi^ cjwod non gcncrdtyUtmulus.Et 
alibiy^ ejl ctidm quxdam mdnumifiodnormdld CT ir^ 
rcguldris,inJ.iMi prm.C* cornmunid dcmd . pcr iUum 
tcx.ubi cdjus jdtis cUrus,^ in^fi.in.iij.coLC. fi d nou 
compc.lud.fuc^ap, jcntcnti.^ cxcommunicdiionis ^ju^ 
fj^cnfionis^V' intcrdiili^cft dnornidldjficut ab cis ctidm 
appcUdtio.focmind quoqi^yultrd di{tdj'uprd,h£rcs d^ 
vormdlus c{h , qu.uido in dcjiclum adjnittitur mdjculo-^ 
rum in fvudo,codm BdLtcjtcJn cM in.( . quin ctidnt. 
Bpif.ucl abbdM ufib.fvu.Etin funiliyin.Lfi quis,filiu. 
in.iiij.coLC.de inofji.tejld.O' p Anchd-in confiLccxX\ 
incip.h£cqu(icftio.inAi.col . Etdlibiidcm BdLinc.i.in 
^Jondil^.ddfi.qudLjvu.dlic po.inufib.fiu. ccclcfi(K 
ttidm,dicitur hd^rcs dnormdluSynon ndturdlis cr /egiV 
timus.Etdlihi NcLdcs.Gmijn trditd.bdnjn.iij.pdr^ 
ij.tcmpo.inMii.qJnCip.qudndo hxc cxccptio.t^ cxccptio 
Tuno dcbcsdudiriyi jtdnormdldycx quopotcjl ctidm 
foit fcntcntidm opponijnon ut nulld jir, fi udlctjfci ad 
impcdicnddm cius cxccutionm . EtdUbi Archi.in c.fi 
■quis.in.ij.coLiij.q.yi.cp fi ludcx mc confitcntcm condc* 
mjj^t danda cgitnm Tiliointrd icccm dics.qui^ 

mihi 
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mihi uendidit equumypotero cpponcrc pcfi d. tcrmitmnt 
€xccp:ioncm,mc non tcmri, quia mihitiunqum cquum 
tradidit.^ uocuUtur atwrmala. Etalibi BaLadhuCyitt 
l.fupcr rcbus^tw^^coUC.dccotitrahcn* cmp»^ filcui no* 
cft omnitio kco hdcrcdiSyfcifucce^or atwrmalus,Z7 fcr 
uit dd muka^^quit pro loco CT tcmporcypotcruntcx his 
dctcrminariimonori<e commcndandis. 

OBSERVATIO XXII; 

' Dc L^hlatiiiis abfoliitis. 

Scribcndu f^y j^q^ gcttcrc^agnu dcfidcrat trd 
ilatunjjquod tatttcn [accrc twn itUctidimuSy ;iec it^ftuuti 
noftricft^cx quoalibi multa diilafucrunt 3 CT maxmc, 
in rub.jf.foimat.o' in.Lab citiptiotic.ff.dc pact . V in 
hunica.C.quando iwn pct. par. aliqua igitur dicam ta^ 
tum , qu£fubftantialia ftnt^ cr qu£ mihi magis ticccfta 
ria cjic uidcantur^ac ad rcgulam pcrtincntiaj CT pr*^ci 
puc^^ abUtiuiabfoluti, rcjoluuntur in conditiotim.l.i 
tcftatorc.ff.dc condi.cT dc.Lcuidis.ff.de ufu.l.fidcicom 
mfta.^.cum cf^ct.ffdc lcga.iij. addc {ut dico cgo in d.L 
unicd.in.ij .lcilu.in glo.i.C. quatido twn pctcti.par.)uc« 
rum cffcfi tcmpwi futurum rcfj^iciant , twn ftpr^tcri^ 
tutn , quia tunc diJ}»oJitwnm itiducutit.Et idcm^ft rcft:^ 
ratttur ad cos^quos teftator grauarc potuit^aut ittde rc:x 
fultct abfurditaSjpoil Bar.in cxtrauagan.ad rcprimcti^ 
mu^rboruptis.^ ind.$.cumcfict.^ iti.Lij.in.$.ui^ 
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icndumAn.ijxcl.jf.ddtcrtulc::;' inAJnrdtione.in.^. ti 
C^fUjf.ud kg.lcaU De mcntc tamn Bar.alibi cii^fifiic . 
rint prtetcrititcmporis^^ in pr^fmi rcjoluatur, inA. 
quo ndufragiumAn.^.' dcindc.ff.de iniur . Kcjoluu^ntur 
etiam in conditioncm rcguUritcrpfuc a lcgCyfm ab ho 
miitc profrrdnturyUt inquit SignoAwmoAn confiAxmj.' • 
incip.qujcdam mulicr.inAUj.col.quodtamen nonfirmo. » 
er idcm uidcndus eft poiica in confUAxix.incipAn qu^ 
iHone in "^ij. coJ.Dici ct Bur.in.l.fub conditionc.in pe. 
ffdefoL^ uerbum ut^moduminducitinift dblatiui abfo^ \ 
lutimifceanturyquoniam tunc conditiomm facict .Btt^ ; 
nonfcmpcr in conditionem refoluantur ut juprd , uidc* .> 
tur pofie probdriin.lA.C.dc bo.po.fctdAbiyinccrto ad^ 
huc.<:^uod ucrbum fimiliter exponitury idcR quia inccr^ i 
tum.^ inA.etiam.in.^Aibcrtm.ff.dc boAib. ibipCxiRcn • 
teconditioneyidcfi quid exiftit conditio . & in.L i.jfJc ] 
UgdA.ey fimilibm. e:^fvrtcquid ubiquc cxprimcbatur. ) 
id^quod tdcite inerdt*yficutietidm in d.l.unicd.in.lj, led. , 
C.quado no pct*par.& hdc dc rc dici potcjl^c^ non crat * 
dblatiui abfoluti } quia aliks conditioncm induxifiait^v \ 
Verba ctidm^ infj^cdi$ cognitisq; ucrbis tejlamenti.pofi \ 
tdinA.dehis.ffdetrdnfddio.hoc ipjum jondntjO' td^ \ 
tnen non funt huiufmodi y intcUigunturq; oculo inteUc:^ 
^usyfccundum BdrAnA.qui Kcmdn£.in»$JuofrdtrcS0 ^ 
ip^^^iij^coLff. dc ucrbo*ob . Scd quid fi dicatur coufitcnti . 
remittdturiSoLperindc efl^dc fi diccreturypquis cortfi ^ 
tcdtur^quonim perddtiuum fit conditio*^ficuti per ablx 
tium^ cui iCquipoM.e^ e{t not* ucrbum BaLin* Luin 
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uldxoJ.CJc fur.cxpcdit etumfcire , quindo in condi^ 
tionm rejbludntur; quid in cis Jumetur quocjuc drgu* 4 
contrarioy cum fu rcgularc^fiimi in difl^ofuionibus mc* 
xe conditiondibu5.Lpccunim.jjffi ccupctdJ.dlicjuadc* 
ffAc condi.^ dc.trctdit laJlUcc uuU* uu x^uoJ , jfJe 
offiMUi.Etdd regulam ipjam dixit ddhuc Vhd^Bcci. in 
confiLxiAncip.quonidJn '^i^coLituiMoi^ ctidm injUta 
tis dbldtiuiydbfoluti , Yefolunurincdditionc . Nccjccui 
lo^Cro.tn rcpc.LGdllus^$.c::rquidfitdntuM xlix.ffde 
libe*^ pojlhu.CT' KounconfiiMijdncip^fentcntidm. Et 
idem in tcftium dcpofitionibus ^ ucrbd ipjorum pondcr^C 
dOjAnchdUnconfiLcccxxxidncip. YifisMAj.qu<e dfu^ 
prddidis pcndcnt.Et in ucrbis tcfiamcnti idcm Deci .in 
confiLUijuncip.e:!r protenui^inAj.coLco. lib ♦ cr Altx* 
inconfiLxlix. incip:monor Jn.yUnnii* uoLEt in rc^ 
gulis expc£{dtimrumyUt ibi in glo.dicit^n yii.pdr*incip 
ipfi tdmcnUn.i*coLpondcrdndo ucrbdy c£tcris pdribm^ 
Etdlibi AlexMiconfiLcxix.incip^Vijbun iu inMuoL^ 
tdm in ultimis uoluntdtibusy quhn contrdilibui , locum 
fcafce^jQMUyjrfo in legt tdmcn pofici efic rcptriuntur uU 
tfd fuprd di£ldj grdtidfi-cquMioris ufm , non impor^^^ 
tdnt minijlcrium iuris, ncc m conditioncm refoluuntur, 
fecundhm Idfin.LmoribtiSM iiii* col . ff. dc uulgd » CT 
pup.fubAdte in d.rub.JblMdt. Difiingtat in mdterid ct 
BdLdlibijnec e{i prcetcrmittendum^q, dut dbldtiui dbfosi 
luti,cddunt fupcr certo^dut fuper inccrto^y ut primo cdfu 
conditionem non fdcidnt^/ccundo dutem ficiin.L u citdtd 
ctidmjuprd, cr dc itidufiria non induila buc de re , in 
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iiilcoUn xi.oppo^ffM legdJ. CT di reguUnt^c^ refot:^ 
UJintur^extcndi potejl etim dd bulldnij fiue rejcriptum 
PontifirASyUt extcdit PduAe cdilAn confiUclxxiAncipt 
uijoAn prinAnd^uolEt dd eUdiommyUt per Kipdtn in 
conjiLxxxiiAnciprQu^ritur.inprinAn iUib* Etdddc 
cretwn cdrcerdtioniSyUt per eundemjin confil. xiiUnci: 
ViftsAn 'S^olAnJAihro. Exqtiibus omnihws,fipldcet^ 
fmito tibi dmplidtiones (CT fdUentids^fMntu fitfdtis^ 

OBSERVATIO XXIIJ. ^'i 

IDe mmcL;>cius^ Juuoribus. 

x.-y^wn,^ ^uuor (lukm mdximm cft, cxtcris 
prd^poncndws; nec immcrito , quid CT ipfd eft omni dlU 
rc etidm prenofioroUt dixi in*LfdncimusAn coUecld^ lu- 
te*C Je fucrofdnc.ec^ ZT nouifiimCyfub{tdnti4 qujtddnt 
iiiuifibilis y dc immortdlis iadco ut primdfdcic diredo 
hominis uitd per uifum probdri no pofiit. Sed /ege BaL 
CT ucritdtcm bdbcbis^inc ,cum cjujam.in iiijxoL de te^ 
{ti , CT totd in toto corpore ; dc totd in qudUbetipfius- 
pdrtCyjccundum hdrAn.L ftipuUtioncs non diuiduntur^ 
in ijxoLin fi.jf.de Utrbo.ob.CT ufin^. iij .'in prinJh 
ulti.ffdc dcqui^po.Sicut dniind cocli^totd fimul eft in to^ 
^tocoeloyCr in quibuslibct cccH pundis ; jecundkm Pld^^ 
toncm. Animdrurfum trcs bdbctpotentids^ feufitiudmy 
nutritiudm,cr inteUedudlmjut in obiigdtione cr pofa 
fejiionc ctum no^tri fcntiut,pra:jcrtim BdUind fi unus^ 
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in.f.pd^lm. in ucr^qclin Jpecie.in ijxoljfJepail.hiq^ 
€4 adhuctridylnteUeduSyratio,^ uoluntas . Intelkdus 
€xuminat*jratio detcrminat y cr uoluntjs acceptat . Ita 
idem BaLin confiiScifma.ciuod pofitum eft fub titu. 
fi quis aliqucm tcB:a .pro.in x ^colEt adde^qubd hac de 
re^qualijcunc^ue diji>ofitio,pa:nalis^uel corredoria^exm 
tenditur^ut not.in c*ex tenore.quifilfint legi . CT m 
pro humani.de homiAn yi • tradit ad longum D • meus 
A nto.BurAn c.ad noitram* in iijxoLde emp. cr wen. CT 
'DcciAnregufadum.in.^.fi. in ulti . col • dc regu . iu* 
Qiiorfq; tutior uia jemper eft eligcnday ubide ipfius pc 
riculo agiiur.c.ad audicntiam.c.fignificaSlix.pe.de ho^ 
mici.cJuuoiis.de j^onfa. pcrqu£iura , dicit etiam alibi 
Corne.inconfiLlxxi.incip. ad cuidentiam. iniij. coVin 
iiij.uoLquod iUe qui debet dotcm re{iituere , fi fuerit in 
moraynon tenetur tamen ad ujiirasypod Inno. CT loan^ 
And.quoque:,inc.falubriter.deufu. cr Bar.in.lin infu 
lam.in.^.ujuras.-fffoLmat.cr in.Lat qui natura.in. 
non tantum.jfde nego.geil. Et qubd in cafibm ifiis de^ 
nique fotefi quis ucnirc contra faiium proprium*y ita ut 
Jcntcntia etiam in cauja matrimoniali lataynunquam tri 
(catin rent iudicatamxAator.c.confanguinei . CT utros, 
bique not.derc iudi . quod pro limitationead tex . inA^ 
poH mortem.car fimilcs.ff.de adop,obfcrua. Et adidcy 
diCo^ luet quts pariter non audiatur ^ propriam aUe^ 
gans turpitudincm.Li.c:!r ibidixiyincoUeila.C. dcfur. 
miitur tamenubiucrtitur animarum pcricuium» d.cltit 
tor.d.c.confanguinei.etnouifiime traditAbb . in c.cunt 
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jW.FerririeM.in ui. coLde conftL QU£ ttidtn pro dni^ 
md rclinquuntur^ dicuntur rclinquiddpiM ccLufis ; itd 
ut non pojlit cjjc noti fuuorubilis. l .fiquis Titio. ff. dt 
lcgditrudit CorncUn confiLcccii.incip.prttmittcndum^ 
in ii.coLin iiii.uoLimb g, poniuir intcr mifcrdhilcs pcr 
fonxs^m mnudcdt , pojiquum corporc jilutd cSi fc 
tucriycodcm BaLtcftc^in c.conqucdus.infi.dc ftr.Scicn» 
dum cft ^ non minus antmicfauory qukm Ubcrtdtis cor 
pordisyrcputdturyfccundm cundcm in.Li.in iii.coV. C. 
dc confv. Vbi ctiam cius fulus ucrtcrctur , muUcr didi 
prohibitdpojfctcffeprocurdtriXjUt poft Archi.incjcri 
ptum.^^ii.q.iii.inquit Dcci.in rcgu.fccmince. in iiixoLff» 
dc rcguAU* Et hinc cft^q, duthcn . jucrdmcntd pubcrum, 
qu£ loquitur in contrdiUbus , habct ctidm lcctm in di* 
ftrdHibus^fauorc dnimjc.Lft dpud.cj ibi Alcx.in.i.coU 
Cdctrdnjdc . Nec rctrdclatur tranjadio uigorc iurd^ 
thcnti iudicidUs ^ nift ucrtdtur dnim£ fauor , ut dilruit 
Abb.in c.flin iii.coLdc iurc iu. Et q, immortdUsydiui^ 
ndydc pcrpctud fit^ut fuprdy ZT pcrftdio qujcddmyqwe 
etiam <xUos iu{lific:ity cr und hal?cns muUd ofjicidydc mi 
ni^crid^tcnuit BdLmctyin.Liujiitid.in prin . ff dc iufti^ 
cr iu. CT in.Lcx hoc iurc.in '^i.coLff.co.QT plus dico, ^ 
impoftibile e/i, ipjdm benc dirigi in fuis opcrdtionibus^ 
dum cfl corpori aUigdtd , nifi ci dcfcruidnt uirtutcs or^ 
gdnic£.quod cr Anto aofcLfcnfitpantcryintrdddJe 
potcftdtc Pdp^yin^^iuxoLER ctidm animd, ddhuc BdU 
teftejncorporcdy ut AngeU^ idcoeius reccftus k corpo^ 
rcuidcri no potcft^in.Lddtd opcraJn xLcoLC.qui dca^^ 
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non po.qu£ domiudtur corpori , dominio dij^ofitOi idat 
eft mro ; CTco^cluo dominatur rominus fcruoiut tdem 
KoAnquit in dAocoyin -v.co/ • Et ex his y non immcrito 
fbrtcycurm ipfm fiuc dmmdtwn.longe digniorcm di^ 
xerunt cj^c^qum canonicatus y Vodo. in c.fuper eoJc 

pr£ben.cr beneM.Jancimus.Cdefacrofmc.eccle. 
aliis ut fuprd . 

OBSERVATIO* XXIIII. 

Dc ngar 1(1:^0' pcrangaria;, 
ac fimilibus, 

A Ccrtum eii.fubditcs dngariis non effc affligen^ 
dosyut inquit ttxAm$.illulin authen.de man.prin. Sei 
f^icroyquid angariakptrangaria difjvrat.^ ref^on^ 
deo ex mcnteglo.inJ.^.illud,^ difjirtui hoc.quia pcri 
garia ed opera cum fumptu.Lii.$.ad pcrangdriam.C. 
de epifcr clc.Angaria uero pcrfons tantum^cT ferui^ 
twicoada^ac uerbum quod a Perjis originem habuit.c. 
uxxiij. q.i.cr in fmili not.in c .non minus.de immu.ec* 
cr inluCqucmad . ci.muMLx . cr ind.neminem.CT 
ibi Cy. in priHfCde fcrofanc.eczT Mxtthdd.c.xxsij. 
ibiyExeuntes autem inuenerunt hominem Cyreneum^no 
mine Simoncm^hunc angariauerun^yUt toUcret crucem 
tius crc.cr e3 etiam exanplum in repuhlica, ud Prin 
cipe,capientercsccclefia:,in aducntu ji40iqux$ poterit 
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dngiridre^cr psrdngmdr€icouj'ydcrdndo(ut dixi)pri. 
mo cdjii^non mtcrumirc mimus pcciini£,fcd Ubor cor^ 
poris ; fecundo autcm fic. cr ut ibidcm latiui 5 CX per 
3dr*ddhuc9 remifiue fdltcmyindA.in ji.C. de mulie.cr 
in\ciu6 lo lib.x.Ljl etium munus perfonaley hdbens hono 
rcm^uel utiUtdtem dnnexmjqu^Lndcc^; nec bonorcmynec 
unlitdtem^j^ flc fimplexAtem pdtrimoniak, quod qui. 
doque jumptus hdbct^quid imponitur perfonte tantumy 
nuUd hdbitd mentionc patrimonij^jO' per cdpitdy qudn^ 
dociuecontcmplutioncpjLtrimonijypcr <es cr librdmjeT 
uulgocollcdddppcUdtur.dpudnos ^Didtd Uncedrum. 
qudndoc[ue rcbus^nu^d hdbitd mcntionc pcrfcme , 
ipji uel ipfis^indicitur. Vel dc eo^quod ex re percipitur 
uel de eo quod cjl omnino extrd remyUt annudtim certd 
pecuni£ penflo pr<e{^ctur.ltem o^mixtumyquod exfm 
plicibusydc quibus jiiprdfdcile co^nofcitur^CT ut Utiu^ 
in*Lmuncrum.inprin.jf'demu ej ho.o' per BdrUn cf# 
l.i.pertotum.C.de mul.CT in quo loco.lib.x.Ad idem^ 
funt etidm munerd ordindrid^qud: certam hdbent prce^ . 
{Idtioncmjextrdordindrid ucro^qu^ per dccidcns indu^ 
cuntur^ut ibidm ddhuc^e^^r in.LScio.in.$McdiCO.ff.dc 
dnAegd.i!^in.li.C.dtud.mu.lib.x.EAitcm cr ultuno 
pcddgiumyjiu gdbcUd , qu£ foluu tur d tranjcuntibu^} 
cr dppettd'ur onus rcdle.lfin.de caAdr.eoMb* CT ifit 
dclibaffc jujfcidt. 

OBSERVATIO XXV. • 
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agcntc ct paticntc ^ 

k^yfTgcns l puticntc diilingui dcbct . c.dcbitum. 
dc pYobdA.pc.ff.de drbit.not.tn.l.quifquis.Ofl ccr.pct^ 
& idco fl uxor c{l:,mdritus non eft. ft pitcr^npn filius. 
fi Dominu^y non fcruus ♦ utin fimili incjjint ¥ct*And. 
Gdm.in trddd.cxttnAn.xxxiiii.col.hinCy dgcrc , nobi^ 
Uws cilyqukm pdtv^^fcu dgcns o p-tticntc cjl nobilius , jc^ 
cundum BdUnc.fi.ddfiJc w*c:!r ho.clc^V' in.Lfi.dd.fi^ 
Cdc fcr^fu^c:^ Bdr.indx^etcri.ff.dc rcgu.cdto. CT Idf. 
irul.iin.iiiixol.ff.dc ucrbo.ob.car Bdiddbuc , in.llcge 
xii.tdbu.infi.C.dc lcgih£.c:f uidctur bo.tcx.in.luni^^ 
mrfis.C.dc prcci.lmp. ojjv.non qubd no punidntur td^ 
mcnpdYipocnddclinqucntcs^fUt inauit Bdr.in.liubc^ 
fimAn*f.fdne.cM fdcrofdnc.cc.o' 9» dif^rdntyCX dlio 
cflcndituryquid confcnfus uno cdfu filij ydut fcruir cui rc 
jiitutiofim dcbcbdt^ cx fcndtus con.trcb.non rcquiri:^ 
tur^in dditionc htercditdtis dutcmficA.jcruo inuito.iit 
prin^ciTibi Bdr.ff..id Trcb. cr dc mdtcrid Idtc in.Ut* 
C.qui ddmit.Vdtcrhdc rdtionc ctidm^pltts dtUgitfu 
Uumiqum mdtcr^ quid hccc in produiiiotic ipfius , hd^ 
hct Jc pzr modum piticntis0.c dutcm pcr modum dgcn 
tis.dgctis plu^ conccrnit cffcHumyqum pdfum , daiqi 
jprmdmcarcffcrei.llulidnu^.jfddexhibcn.l.Seid.l.cy 
fx ncn ftnt.$.perucniamus,ff.dc du.cjdrgcthlcgd.crgo. 
Yidcnduscfi tdmcn inhoc ddlongum lo.de ligndJntrd 
Ad.de amicitid.in. L colSutit ctidm d£lto cj pdf io^cor 
rddtiud^utnotMMcmo ntdrtyrc^. cAcfdcrofdncxc^ 
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ncc incometnt proptercdy^ unum^jit maius dltero.fjue 
digniusy^ nobilius.Zicimus item.ciuod dgm^git in 
putiente , cr j pAtiens debeteffe diJiyofuumy ex fenten^ 
tidPhiloJophi^crapudnos Uguurjn cuenerabikni^ 
de ele^lio.o' incMdJiana. cr in c.facrofanSiaAeele^si. 
iiiccr ind.hos accu)are.in.$. onviibus.ff.ie accufa.CT 
inA.fi tam angufii.ff. de ferui cr in . lii.ff, de^ufuf ea.re^ 
qu^e ufuconjU.ciuod propiuSyTcJirtBdLin d.c.fi.in 
ii.col.de ui.a^ho.cle. cjuod ailus afliuorum Jcilicet^on 
fiiluntin communi.Jufceptimi^eSi in patiente(ut dixu 
tnus)dijj^ofito.(^inifiuxorcm.adfi,C.decondiAnfer. 
Cr materialiter loquendoynmirum,{¥abio teJleA.oru^ 
toAnJlitu.)quia fru^ra quoqucfpargercnturfcmina^ni 
fipriusfulcusbaieprcvmoUtus tjicfMonq; dixitBah 
tnet^inAAdn. ii.coL C.de mpen CT innct*q.AlexAn 
confLcxxxyAncip,circaJn ultixoLin.uuolqu6d fiatu 
tum loquens infurc^aut latrone famofo^non poterit uem 
rificari inmuliere^ quce pro delidonon fujf^enditur.Eti 
Sicu.in confiLcxxxiiiiuncip.^ quidemMi ^ii.coLpofi^ 
toalids interuoUconjilior.Alex.UiiAib.^ jlprinc^ps 
non obligaretur:,r,on pojiet confequcntcr^c rationcyin 
cum caderecontraclus.nec poteiias contrabendij^aud di 
cendumiquia cumfit pr^fuU cjiet abfque dubio omnium 
txul i audit^ abjurdifiimum . Btidem BaL in.LiAn ix* 
coLC.de confe.^ nifijitcdpacitas in fubiedoynon pofiet 
fier t imyrcfio.nt 1?4ulAc Cdji.mconfxL cccxxxix. in* 
cip-dicodn ii.coL in.i. uol . q, quum agens liberum efi, 
a£lusfinc dubio pcrficitur 3 alids non , in donationc lom 
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quens^CJ' dominii tunsldtione ^ ^ benc.lVdulus pet 
procuratorem.jf.de accjui.h<eA.idm dubitari. ff. dc h<e^ 
infti.ifcrui elc6tione.ffJc lcga.i. Ex quibui coUigictii 
pofie uidctur^^ agere CT patiynonpofunt in eadem per 
j6na,uno eodmq; tcmporc.O' probaturinA.i.^ ii. ff. 
tk offi.procon.ncc dubitayO' fi ucrbum agercy tam a^o 
ri^qum rcoyconucniat^ut Bar.afcruit in.ii* in ii.coUff^ 
deiu.c^fac.igno. Lau^ Dco. 

OBSERVATIO XXVI- 

]Dc<^ ntianis. 

Dc his nullibi traiiatuTy idco ego ct brcuis croi 
quod ab initio quoquc profcj^ui fum.Antiani enim ( ut 
'tonijcio)Junt principalcs ciuitatis magiftratus^diiliyciu^ 
^ dntes cr columna: ^oncriipf.u^ tncumbentesidequibus 
toincn aliquantulum mcminific uidctur glo. in. l . iubcs 
friui.C^deaduo.di* lud. CT utfdrteapudnos, fexdccim 
deputati ad utiliaya tlorentinis inucniiy cr flc appcUa^ 
ti } eo tcmpore ^ quo primum urbs in partes diuifa eft. 
Qui inde tamcn ad aliquot annoSy alios crcaucrunt^ qui 
fton ampliu^ Antianiyjed bcni homnes ^ypoilca priores} 
ultimoci; lccoDomini^appcllatifu^runt. Scdqu^ritur, 
dd materiam^Ji hi ftatutum faciantoquod quidcm Jlbi /e« 
gc pcrmijium cQ^ an iu^ praetorium id , ud ciuiie dica* 
tur.Soluit Bdr.aUbi diftinguendoyinfi.prin.ff.de uerb. 
^h.quod fifaciunt uigorc proprij offcij^ utiquc ius pr^ 



OBSER; MANTViE 
tommdppetl:ibituryjiciiti Comittum^ Buronum , EpU 
fcopoYUm^dliorwnq; fimliumydc quibus etiuminrub.Cf 
-qm ddmi.Siuero authoritatc conjiUj gcneralis; tuc erff, 
er dicctur ius ciuile^cr bcneJ.i.$.omnia .C.dc uc.iu^ 
enu.lomncs populi.ct ibi ego in coUcila.ff.de iuiliMiu. 
cr AnchaMiam rcfirt ^ in rcpcc . canonum {hatUta in 
cciijxoldc conjli . CT cfl utilitas yquia rcmcdia , cx^p 
proficijccntia.primo cafu^ erunt annalia 3 Jccundo ucro 
pcrpctua':,ut mcjMit^er rurjiim bcnCyPau.decajl.inA.no 
ambigiturAn prin.jfJelegi.^eH argu.in.lpurcAn.f. 
fi'jf'de exccp.rci ludi. Uabcbant etiam authoritatem^ut 
dd cos appcllaretury a jentcntia PotcSlatiSj fi in ciuitate 
nonfuiJ^ctjupcrioryjlcundum^al.quitame(i fenon fir^ 
maticonciudendo pojlca^tj^ eorum cura crat^ne quis iniu 
fium aliquid pater^turoin.UAn xix.q. jf, de ojf.conjuU 
cr paulo pojiy^ infignia portabant , ut ab alijs digno=^ 
fi:crcn!ur^prout er bene^uokbat , his dicbus , a nojlris 
fkriyUcetreclamatumfucritymagnifi. Bominus Petrus 
Bagarotus.Et ad idcm Bal.in.l.ij.in ij .col. C . quando 
fis.ud priua.zT in authen.habitaAn ix.C.ne fil.pro pi* 
CT in c.cum omncs.in . dc confiitutio. 

OBSERVATIO XXVII. 

IDc alicrtationc ^ 

c-^ ticnatio Jt4erbum iuris ejl , CT intcUigitur 
0 ali^naiionc ualidu,urgu4nd.i.in*$*qui in perpetuunu 
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ffjldgcr uedi^ud mphy.pcto' iiuUiij.in.$.condmr: 
ndtum.jfJcre iuii.ZT m.Lnon putauitAn.^.non qu^e^ 
uis.ffAt ko.poxonMkc haktur in.ijiifulatioiHa. 
in.^.qu^JItum.ffAc uerb.ob, cr in.J. u quidcm . C .fi 
man.itafuc.alic.cr pcrBaUn.l.uhipuLlum.C. dctnn 
'fdc.o' ArctiJn confilxniij.indp.uija. m.i. col • er hcc 
rationcy dc faSto alicnans , inadit in pocnam tn caju d. 
confilij, ut idcm Arcti • ibi jubijcit.in iij • Cfccws ctim 
dliSi ^ prohibitionis alicnationisratioy ipjam alienatio 
nnn cxtcndtt,^ rcftringit^ in co nflxix. incip.cx fam 
tffo.m pc.colpo^ Bar.in.lpatcr fundum.ff.de lcgdMj. 
cr in.f.nos igitur.inauthcn.de rcfti.fidctcom , cr dc^ 
clarat Imo.ind.ft filius famiUn.^.diuLffJclc^ . i . Et 
alibi BaUn.l.qui alicna.iti.f.quamq; in prin.ffi dc ;ie= 
go.gcft,^ alicnarcyadiomm moucrc^cr jolutioncm rc^ 
*€tpcrc,funt pariaifi tamcn cadcm fit ratio.ct non aliasft 
fit diucrfa.l.ait Pr^tor.ff.dc it^re.dclU.i.C.dc bo.mat^ 
Etalibt in authcn.cj qui iurat.inxy. colC. de bo.au^ 
tho.ludi.po.^ prohibita alicnatione^ prohih.ta ccnfctur 
cmnis fi^ccics non gratuit^ uoluntaria: aUcnatioms^ 
pr^ctcrquam in cafuyuhi lcx ratione carct. Itcm ubi Hi^ 
tutum cft contra rattoncm^y ucl fi lcx contineat iusjlngti 
larc^Cr ut pcr eum latius.Et alibi idcvt Arcti. ^ prohi 
bita adhucyualet ujque ad legitimam , in d.confiL. xyiij, 
iniiij.col.a' bcnCyUtinc.Kaynaldui . dctcfta . crcih 
communis opi. Scd in matcria dubito, nunqmd alienattQ 
fl^capitulumfaSla.poj^it foSica ratificari pcrEpiJco 
pumfmquit alibitex.c^ fic,ficcc\cfucxpcdiat^\nc .fi 
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quddcYcbusMj.qAi*nfirt CT jcquitur Abb* in c. cdo^ 
ccrUn ultUoldc rcjcrip. imo ikc abfcntcs funt uocan 
difccundum BaLin authcn^^oc iu^ porrcituin. in u. 
defacrofdnc.ccouictidm iicit ibidcmyin /i.g, alicnatio 
tiis appcUationc^iiotio aitionum uon continciuryfcd pcn 
det d fiipradidis^cr cfc ucrum^ nifi flt cadm ratio . Et 
tiouijlmc idim uidcndus cjl in.L ait Vrjctorun prin^ff. 
de iu.dciEtibidcm adhuc in. iii uidclicct in d . autbcn. > 
hoc ius porrcdum, g, alicnationis caujle funt quatuor , -\ 
ncccfiitaiipictas , utilitas , cr minor incommodUM. Et 
alibi in.ijidn pruuCAc rcb.alic.non dlic.q, non cji tte= 
rd alicnatio^nifl ca^pcr quam dominium in aliuin tranj* ^ 
\ ftrtur^ita ut in jtatutis oiiofisy^ pocnalibusyin quibui , 

intcrprctationcm rejlringimuSy pignui haud continca^ » 
turynifi fvrte afccndat ad totam quxntitatan , taliterut 
mc fit tuitiois jjes.Et alibi in.iccrtafvrmaAn prin.C» % 
ut in po. le.g, fi alicnatio fa{la fit infraudcm tcflamcn^ ' 
tiy ucl in fraudcm edi£ti y officio luduis dcbct rcuocari, 
nbfquc co etiamyc^ UbcUus ofjiratufyCr fircguUrenon 
fiticrgo no alitcr^ci pr£cipuc fifailafit/cruatafvrm<i 
€0 caju.quo rcquirttury CT licitCy ut plcnc not.in c.i. dc 
rcfli.in intcg.Simulata cr imaginaria ipfo iurc cjl nuU , 
IdyCtiamfiin ea iuramcntum intcrpofitum fitd.cmptor^ 
ffjc aqua plu.dr. ct ad propojitum de quo fupra idcm^ 
fi fadd fit infi-audcm lc^isialus non^fcd {ut dixi ) pcr > 
cfficium ludicisyucl aSiioncs fuaSyreuocdtur. l .filibcr^ , 
tus.ffM iu.pat.dcclarat Bar.ind.poSt cdtra6tum.in iii* 
coi ff. dc donu . Nifi dcbitor jcruum mdmmittcrct in 
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frduim creduoYumi quonim etUm ijlo cdfu ejktalic^ 
ndtioyjiue manumijiioynulk^pfo iure, ut lujii. quib* ex 
cau^maAiAn prm.Et f er uf in.^. ittm fiquis injrau^ 
dem.in iiixollnjiiJeadio . cr jiuoluntaria prohibitd 
eft necejjario^necej^aria uidcbitur permijia.l.aUenatio^ 
nes.jf.famiihcrMcumjidei.ffJc jidcicom.lib. latc Ro. 
in conjiUcxixdtKip.ex thematc * in ii. col . Et brcuiter 
quatuor modis cam idcm Balconj^derat , propriijiime 
p:ilicct^proprieJmpropric^a' impropriijiimc^m c.iAn 
^^aut ji libcUario.in jt.quib.mo.jru.amit.in ubfib.fiu.in 
tantum ut alienatioyCiujindoquc propncyciuandoque im^ 
propric^cr alitcr intcUigatur^ qumadmodum jupra^ct 
prouimateria fubieda di£lat,ac patitur.lji um.jf. lo^ 
cailji jlipulatus. ff. dcufu.cT potcji cxempUficari ad 
diffvrcntiam fupra didorwn pariter yfi in jlatutis efc^ 
mus 0(Iio/i5,cr pacnaUbusiin tcjiamentis CT contradisi 
hus^in quibus appcUatione aUcnationts , ucnit ctid aUc:s 
Mtio mpropria^ pcr c\UMt dominium non transjvrtur, 
utin con^itutione pignoris uzl ufuf-uiimjd.ji. C . dc 
reb.aUc.non aUc.Z!r noui^imc , ad longum uidcndus cSt 
loxro.inA.GaUus.in.^.cr quidjitanMm. in xmi. col 
ff.dc Ubc.cr poftfju.cr ad id g, appcUationc aUcnatios^ 
nis prcpri^ contincatur omnis a{lus ^pcr qu:m dcmi^ 
nium transjvrtur cr non jblum iws dircdumyfcd ctiam 
utiltiaddcndui cft Bar.in d, Lji.a' laf ind.^ . itcm jl 
quis in jraudcm.in iij.col.prceaUcga* CT cx muUis pro- 
hat Ancha.inconjiiccclxxxi.incip. in thcmatc. in prin. 
Qtii ibidtm quociuc in ifcoUdicit^^ Uicrum doti^ k jha 
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tuto^cUtum dlicnatio lcgdis quxdum appcUdtur^crhc 
ncyficuti CT iUud^^ quo Induthcn^pratcYca . C • undc 
uir cr «x.cr confvruntpr^di^ldad cuy qu^e trdduntur 
in mdtcrid iuris congrui , ubi mcntio alicndtionis fiti ii 
circo ibi flcnc Mdtth^.Afjiic.uidcds 'v*no^ cr indc 
qudntumcupis,dcmuUd jdnccum pulchrd^tumutilui 
tibijmito* 

Itr ct fupru didd in mdtcrid dlicndtionisjjci^ 
tu ddhuc non indignum cfi^^ dlicndtio bonorumycil in» 
famid faiH.Ldcbitorcs.C.cxquib.cdU.infd. irrogd. 
Infii^qui md.non po.Quodc^ prohibitio ippus^cfi Slri^ 
tli iurisjta ut fi tcfiator rclinqudt rcm pluribuSy & ut 
iit edm dlicndri^non pofitficn dUcndtio unius in dUum, 
fccundum BdlJnAxum hi.in.^^fi pluribus . ff. de trdn^ 
fdc.ej ncccffdrid non dicitUTy qu£ fumit origimm db 
adu uoluntdrioJ.mdgis puto.f.fi pupiUus.ff.de rcLeo^ 
InquitctidmBdldUbi^q, dUendtio ncceffarid dicitur^ 
c[U£ fit proptcr impcnfds ncccfjdrids^ ufque ddco ut Mo 
ndchi^proptcr indumcntd corum^ cr ob fulcicndum ^c^ 
{lum ecchfi^y dUcnent hond ipfiuSy inA*nonfolum-ffM 
peti.hne.^ inA.fipu.iUorum. tn prin.ff.de rcb^ co. ^ 
ciufdcm dppcUdtione uenit diuifio.imo plus utibidcmi^ 
cxponitur quandcq^ aUcndtioM^fi diuifio . 

OBSER« 



• ■ 
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5 OBSERVATIO XXVIII. 

Dc ^ dis. 

•Qil^^ ^iloYum^q^u^cdm fint ciuilidiqu^ddm ut 
ro criminalidynotum eft omnibusA.ij.CAe tedcMOtius, 
g, flnt communid .Uj.CMt litc pcnAta ut proprid ctiamj 
ex cdujd mdxime exhibcri dcbcdntxJ.CT ibi InnoAe ar 
hit.rcfirt IcdcAc jhuin confllxclxAncip,T>*Vdpd4nfi. 
imo publicd funt^co ipfo 5, fiunt pnefente ludicc , CT 
tdbcllionefccundum BaLinA.gcHaAn fi* C . derciudi. 
notijiimum dutem, fcriptur^ fintde bis^quie dpud lt$ 
diccm tra{l:inturyfdil(eJ. ddd.ubi glo. mdgi^rd.ff. dc 
re iud*fimilisin.Lproperdndum.in.$ . CT fi quidcm.C. 
de iudi^fcntit BdLin.LilludAn ijxoL cAc fdcrofdncxc. 
etidm ^ non f.dntin[figurdiudiciL L interrogdtdm.CT 
ibi idcm BdLC.de libcxdu.Adde, q, dcftrui no pofiuntj 
nifi de cofcnju pdrtium et ludicis, ut in d.Lddx quodq; 
ipforum ucrbuntypcr iuiiccm mutdri potcil pxritcry re 
tntegrdydc dnte proldtionemfcntentia: diffinitiuje^dlids 
non.^.dilorum, jf.de re iudi.c:^ c^ubd dcnique ca , cddm 
qubd ludex k quo dppcUdtiontm non ddmittdtyludici dd 
queniyCiim refutdtoriis pdrtiumyO' literisyfuntmiitcn^ 
tendad.d proconfulibus.C.de ap. Dicitur etiam dlibi in 
hnc caufds.C.eo.^ ubi Imperator delegatcaufdm appel 
IdtioniSy rejcrudtd fibifentcntid , non cft locui dppcUd^ 
tioni, omnid^; ada cordm "Delcgaio , dcbcnt fibi mitti 

MdrMan^ K 
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plcnc inSirudd.a' alibiin c.quonidm contrdM probd* 
tdm in iudicio ordindrio^quim in extrdordindrio lu 
dcx dcbet ddhibcre fccum publicJlpjbndmJl hdbcri pdti 
fin minus duos idoncos uiros, qui uniucrfd iudicii aild 
fidclitcr confcribdntyrdtionc dcc^ux ibi. Et dlibi glo. in 
c.fignijicducrunt. dc tcjii . qubd addfdciunt notorium, 
itd ut poSt conclufloncm in cdufd rcs huiujmodi dicatur^ 
cr in notorio rccufdtio ceffct.c. propofuit. dcdp^a* di 
longum dccUrdt Deci.in c.pjflordlis. in w. col. dc cxa 
cep.cr ctiam Fcli.in c.dfjvrtc mihi glddium.in iii.pdri^ 
tcrJcpra^jump.Et dddc^qubd dlid ddhuc rcjiiUat utili^ 
tas^ut ludcx tunc jupplcdt dc fd(lo , pdrtc quoqucnon 
opponcntc.ii.C.cim cr dducr.quos ♦ c.pw . dccxccp.in 
^yi.cr trddit Ko.in confil.ccxx^siiAnciff. jj^cddbilis . in 
firCTdliquid in confil . cclxx^i.incip.ciuodd primum^ 
in iixol.Scd qudcro, nunquidddd dgc^is difjvrdntyCT 
rcJf>ondeo,qubd ficiquid tcrminus Ada^gcncrdUs c^i 
Cr Gc{td^fj)ccidUs',comprchcndcnstdntum cxtrdiudici^ 
lidyitd glo.qudm ibi ctidm not.Dodo.ind.i . ff. dc offi^ 
procu.ca^.Nunquid rurfum^d£{d ct prozifius, idemfmt» 
Inquiunt Dodo.qubd fic ; non tdmcn qubd ipjbrum dp^ 
pcUdtionc^ucnidt jcntcntid^in d.c.quonidm contrd.ubi in 
jpecic Dcci.in mii.col. dc probd . Quod uUimum tdsncn 
non probo.d.l.d£lorum.dc rc iuii.i in frdudcm.^.ncq;^ 
ff.dc iu.fi.trddit lo.Anddn dddi.f^c. dc fcn. in prin.dli^ 
quid Bdl.ubiponit ctidm uMitutcm cxhoc rcfuUdn^^^ 
tcm in d.Ui.C.utUtc pcn.Ycl dicdmusy g, dild proprii 
iHdfint^quccjiunt in ludicio i itd ut commijiio dc citdn-* 
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do pdTtemyCum fiut ante Judicem,non fity neque dicatur 
dc dilis^Ncc libcHuSy fi dnte citationm porngatury ex 
mente Ant.de But.inc.udeiudi. er dato extraiudisi 
cialiaMiam a£la dicantur, iudicialiapotentius opcran^ 
tur.lpada nouijiima.C. de pad. multa lajjn. l r.m.f. 
coiff.de uerb.ob.Aila etiam eodem Decio tcjlcy in dx. 
quoniam contra.in ulti.colpof?unt teflibus probari , ut 
jcripturd.ciuod tamen inteUige uerum y ([uando Jcriptu^ 
rd ad faciliorem probationem requiritur , ut in./.con- 
trahitur.ff. depignojwn autem quando adualiditatan 
aHus requirerenturjquoniam tunc fecui > queadmodum 
in libeUo cr fententia-^ut ibidem, Vbi etiam ego id ad rc 
fcriptum extendojhabens uim libeUi^fecundum Baiin. L 
tC.quando lib.prin.da.cr Inno.inc.dudum.ij.deekc.et 
dixi rurfum in c.pajioralis. in prin. de cau . po. cr pro. 
Aliquid idcm Bal.in d.l.ijJn Uj.col.C.de a:den.€r in.U 
iic in arbitris.in ij.C.de arbit.ej in.l.geflaJn ij^ pdri^ 
ter.Cje reiudi.c^r in.l.litigatoribui .C.deap* Add 
^uoque uehiculum ad fententiam dicuntur ; imo 5, ipjd, 
tx mentc a£lorum elicita uidetur fecundum Cy. inJ.i.C. 
pc erro.calcr Balinc. cum fuper.in fi. de cau*po. CT 
pro.refert CT fequitur Dmcus Butigel.in.l . is cui bo^ 
nisdn '^i.coUcrin.ifcienduminulti.ff.deuerbo.ob. CT 
ud eam ordinantur^tanquam ad fontemjnquitidcm Bah 
in.l.i*inprin.C.defen.a' int.omAui. EtfiadmateriS 
quceraturyquandojiimant uim ; dicm , ex tempore quo 
fiunt^utidem Bal.docet,in d.L^Jeaden . Ketro etiam 
fada,probant feipja.fednon id^ad quod probandum fa* 
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fld funti CT hoc idcm ubi mutatur ptrfond cr cdufd: qi 
fccus^fi mutdretur p^rjbndy CT non caufd^codm tcitc in 
d^ocoyin iiij.fubijcicntc ahucl g, intcr diucrfds pcrfonxs 
non probdnt rcgularitcr, CT jic pnetcrqudm in cafu. L 
f:epcAcrc iudi.cr.LingcnuimJc fid.ho*c^ qu^do quis 
hdbct cdufdm db coypro quo d£ldfd(ld junt , dlijsq; plu^ 
ribuSj ut pcr cum^ubi etidm longdm dtjlindioncm po= 
nitydn ddd unms infldntiie pntiudiccnt in dlid , ncc nci 
qum non fcribo alitcr,uitdnd£ prolixitdtis grdtid.Bi:^ 
cit alibictidm , 5, in dilis fldt jubjldntid dccfionis cdu^* 
jSf ,cr confirt dd dccldrdtionmdMtfundus.ffxommunv 
didn.ljiAnJxolpofl prin.flatim*CMfidcicom. UkEt 
alibi^^ d£id dcbcnt dliquid opcrdrh in not. cdfu- in du^ 
tbcn,adh<€cdn.$fimliq; modo.in prin^CAcUtilibuoL 
quodqicd qu£ fiunt in ddis^ pcr modum uoluntdrict iu 
risdidionisfadadicuntur quafi infigurd iudicijjO' 
hoc illum tcx . dit e/?e notdbtlcm . 'Difjvrunt tdmcn ddd 
probdtorid^ab aficrtorijsiquid jcntctid rcfrrtur dd dda 
probdtorid^fi fimplicitcr ludcx cdm fcrdtlfi ucro dd iU 
hx fcrcfcrdtyjecusiquid ctidm aficrtorid contincntur^ CT 
concordabuntur du^e glo.inuiccmcontraria: ^in.U h£c 
fcntcntid,CJcfcn.qu£ ficcr,qudn,Z!T vul.quidtdmcn^ 
in*$. PomponiuS'ffM drhit. Pro adis ctiam prajumi^ 
tur^cum dtfiindionctdmcn BdLin d.ififuprd ctidm ciar 
tdtd in ultuoiCJc rc iudi VA fi quis ncgdrct aild, ex 
iis iuuirinon pofictfcctmdum Inno.in c. G. pcrpctuus^ 
dc fiMiflru. qucm rcfcrt c:!^ fcquitur idcm Bdiin.ii.in 
^cxiijxoiCM confc.Diccns dlibi^^ cd /«f primer/,c(o3». 
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l»5 eJlJtuLnccaufiis.CMdp.cr alibi^ ^ dcfidcrium^ ^ 
primtm dpui ddd publicatum eftycorrigi tion potcftyin 
LdccufdtioncmUti fi^Crqui accu^twti pof amplidbitur^; 
deciflo ultrd eumA.ftpccuiiidm.ff. dccondic*ob cau . Ht 
dUbiy(^ ddcocffcacid futitdddyUt eificm dcliilum pro 
bdripoftit^quoiddhucpro extctiftone.lft. C. de probd^ 
notd^ind.e:!^ ft libiditictn.per iUum tcx.C.dd kg. luU de 
adultiec plura hic de his dicenid funt. 

OBSERVATIO XXIX. 

T)e Hcitcrattonc . 

Rcitcratio d£ius,facit icliberdtionem pr^m 
fumi.c.ft quis iratus.ij.q.iij.o' fuit ucrhutn BaUin con^ 
fiUfciJmd.pcftto jub rub.C.ft cjuis dli.teftd.prohib.in pe^ 
thdr.intdtitum ut hac ratiove dixcritetidm lo. Ani. in 
^.porreddJecotiftr.utuucl inuti.^ idcm BdU inA.ticc 
ddmnofd.C.depreci.impe*offv.^ AlexMd.iij.in pWn. 
ff.^ cjuisc^^ iu,^ fecunid iuftio hdbct uim claujiila: Hott 
obftatite.cr Dcci.incotiftUx^i.incip. CT pTo tenui. iri.U 
coUinAMoL ^ qudnio tcftator appotienioconditiot\cm 
fiieicommiftoy bis loquutus eft iefiliis ftmpliciter , tiott 
fuppletur utititelligatur de mafculiSy de quibus di^lum 
erdt in dliis grddibus fiibjlitutionum . CT tex.in. hoc 
uero iubemuian duthetu ut nuUi ludi * ^ quifacit adutn 
hts y efficit ut contrd cum dliter opponi non poftit. Et 
Alex*dlibi,ituUi*Cdc crro.caUcj^ cottfeftto erroned^rc^ 
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petitd f£piw5^non dcberct pofic uocdrl Et Cur^feni . in 
conftUxlix4ncip,mcmoru4n xiijxol g, flininucftitu^ 
ra rcpcridtur claujidla Motu proprio . De plcnitudinc 
potcjlatis. Ex ccrta fcicntia . cr fmiUs duplicatus fcr^ 
mo pr^fumctur cum maiori dclibcrationci per tcxMia^ 
in c^cr fi Chrijlusxum notJbidcmJc iurc iuXtin fln^ 
g«.^.Ro,/« conJiUccxhiJnci. in hac caufa. in ii*col * 
ibi non ccnfctur crratum, ubi dclibcratio prttccfityncc^ 
ttiam idcm cum lcuitatc diilum; quodq; prctccfifc uidc 
tur cx gcminata cofvfioncy qu£ non potcft dici rcuocabi 
lisypr^tcxtufalfitatis.iy habcturetiam in c.ex litcris. 
de diuor.cj latius idcm Koun confil. cccxci . incip . ut 
pr^pojlta.in prin.car Feli.in c.ficautioJn x. col. de fi. 
infl.c!r Bar.in.l.fi infulam.in iiii.jf. dcmrb.ob.^ fdrtc 
ob hocjmora itcrata^ fiuc duplcx ante lLt.cont. cr poft, 
magis nocet. Et Kipa dcniquc in confil.x^.incip,Anto^ 
iiius .in iixoUibMi. ^ m donatione cx intcruaUo gemt 
itata^pr<ejimitur intcrucnifeplcna donantis dclibcras^ 
tio,qua dolus omnino cxcludatur. Et paulb infirius ibi 
dem poft Dcci.inconfil.clxxx.incip. fxtis nota cfl qua^s 
ftio.in ii.col.pariter» in primo uol j ncc aduerfm con^ 
tradum hac ratione reitcratum cum iuramento , rcfti^ 
tutio conccdcnda cfl, cr quia cafus cUrus cflind.c.fi 
quis iratus. pcr qucm totus viundus ita dicittranfeo • 
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Quidfit 

abujio^ccrtum eftiimproprid cnim fos 
tutio dicitur^ cjfignra cutachrefis ^ idtft abufio nomi^ 
ctiispdut ucrbiydd fignficunddm rcm^ quce proprid dppel 
Idtionc dtficiuvclufurpdtio dlieni nominis^ ^uum pro^ 
^rium dceftio^ ftatim licct uidcrc, quid tcftamentum,fdl 
fi^mjiniuftum.irritumyuel ruptum, non tcftmctum pro 
pricfid dbufiuc dppclldmwsAM.$. i.jf. qucddmo.tcfld. 
Mpcc^infjilfii cdujdidem inquit tcx,in*lPdulus. ff. dc 
Mcrbo.fi.c^ in ciuibus Campdnis CT Vutcoldnis^^ mu^ 
'^cipes dppeUcntur impropriCyac per dbufionem , in.U: 
in prin.ffad municipd. ncc hj^bct dubium. Etdlibi BdU 
proiuilio inudlidd^non eft produ!lioprcpric,quod^ 
fion dcficit k dij^ofuioncyqui non implct conditioncm in 
mlidamjn c.iurduitun ii.coLdc probd. CT hdbcturctii 
inJMcctM lcgd.no.cd.C!r inAJi^ec conditio.ff.de condi^ 
cr dcEtdlibi inJ.fi is qui.in^f.fi.ffdc excu.tu t g, 
hcns bcneficium nomine^ct non rcy dc cfjv£lu,fi dliud int 
pctraucrit^non tcnctur dcprimo metioncm facerc, quia 
non proprie bcneficium habcrc dicitur. Et ibidem in fi^ 
miliy^ ccclcfidcuratdynominc,non re; ecclcfid propric 
non dppclldtur,Bicitcdtiam tcx.alibi^JnJ.fidciufionjf. 
dcfideiufio,(} dcbitorcs nuturalitertantum obligatiyno 
funt propric debitorcsifed dbufiui Et alibi in.lbona.ff^ 
deuerbo.fi,q, bona ciuitdtis , dbufiuc puhlicd di£ld funt, 
tx quo cd fold publicd dicuntur, qu£ junt populi Koma 
tuXtdlibiinJ.itcm PrtetorJnprin.jf.de jhcr lc.q^ cx 
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conjuetudinepnej^otcsycognati dppelUntur ^eiileoYUfftl 
poih <iiioru morte concepti funt^non propricyfedp abw* 
fione.Et udlde dd propofitumy Philojophus in poti . CJ* 
BdlJn rub.un mutws uel alids impcrM ujlb.fiu • cum 
hominis partes diffiniuntur opereyO^ potefldte^ ut ocu^ 
luSidd uidedumiduris ydd dudiendumylingudydd loquen^ 
dwnie:^ manu^M pdlpdtidumy fi caks amplius nofunt^ 
von funt eddem^fed pdrtes iequiuoca: • Et fdrtc hoc cii:^ 
^quod ultimo locoyidcm etidm fnfu^incAwne. ii.in.Uoh 
de poflu.prAdJicenSylegemydflus fmilcSydbufiuosfci 
licetyfj^ernere , non dutem difjinire s cr longe mdgis fi 
duofuerintydgaturq; depneiudiciotertiiyei^r reipubli^ 
C£yUtidm dflruityinAxdm qum.in xi^coUcJe fidci^ 
com*refirty& fequitur Sfcw.m*f»cwm dcutifiimidn hiiif 
C.eo.Et idem Bdlddhuc in rub.C* de probd.inii^coU in: 
fi.c^ probdtio fdlfd^non efl probdtio*& indAu C^dee^ 
pif dudi ♦ Qucm refirt cTfequitur Frdnxre* in fingu*, 
cxiiAncip.ddtuto.infi.^ contrddm nu^u^ynon cfl con* 
trd(lus*& idcmin fentcntid in.f* condcmndtum. ff. di 
reiudi* CT innuptiis fmuldtis y^nupti^ proprienon 
funtyVulfmuldtus.ffJe ritu nup . CT in c.tudAe f^ofdi 
cr in exceptione nu\idykbb.in c. i* de re iudi . dlibi 
idem Bdlin.lfiJn pe.col.CAe tuAeli, tj, fiilionem dtte 
dere non debcmusyex quo dbufio uitdndx efl, Et fcxcen^ 
td funt huiufrnodi,qu<c non refiro* 
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'lunjcon- puhliciq; mdtutini intcrprctis^ 

Ohjiruationum y ^ 

observaTio XXX r» 

Z)c argcntario^ 

OC SOLVM cld m« 
iclligcntim fcicndum efl^ 
^ Argcntarius yolim crat 
loco notdrij , proptcrcd 
datXydcccptcq^y CT fingulo 
\Yum rddoncs confkicbat^ 
fccundum Jjdlin.LVrator 
aitAn prin.ff.dc (cdcn.grd^ 
cc Argyrocopon appclUtus^quia argcntum latinc dici 
tur,gr£cc utro argyrion.ct olim dixi^quia hodic i3:oi 
non habcmusynummularios autcm fic > c^ui fc pro libito 
fdciunt i quod tdmcn dntiquitus facere non poterant.U 
qU(edam.$*nummularios*ff. eo. CT not. Salicc.in.UiAtt 
ulti.coUubi CT nos multa in hdu.CM <edcn> Ncc arv^ 
gcntarij campjorcs eranty quia argcntum traclabanh 
ut Bar.inquit in d.U Vr<etor, ait.lAodo notd fpcciali^ 
w hoc ipfum dccldrando^qubd ipforum ojficiumppMi* 
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cdm hdbcbat caufm,quamui$ no effct publicum, ex quo 
ftrum ipjum etim excrccre potcrat.lArgcntdrm.^. 
U.Pr^torait.in fi.prin.ff.dc adcn.l. quodpriuilcgiii 
.jf.dcpo.quodq; nobilcerat^ non uiled.i. iundd g/o.C 
ne ncmil.lib.x.c:r qubd dcniq^ €orricontra!lm,proptcr 
contrahentium uLilitdtcm ficbat^ut in authcn. dcfidciuf 
foJnfi.Scd quarcfocminfC noncxcrcent ipfum .Ufoc::^ 
min^ *jf. dc a:den. quam habuit in pundis hodie fon 
Urtifiimus lcgum jchoUris Alcxdndcr Muzdnus 
Yicentinus , non modo dodus CT eloquens > ucrunt 
etidm natura prudcns CT acutus 5 qui in ifpus cxd^ 
mincy tam bcnc fc gesfit^utab omnibus^et nemine(quoi 
diunt)pcnitus dtffenticntcjin doflisfmum lurifconfulto 
rum tmmcrum poni , pronunciariq; mcYUcrit^cumjum 
md^dc maximd omnium ddmirdtionc f Solquia^ut in rf* 
lfbcmin£jdicitur,ed opera uirilis eft.cr facit in fimili^ 
quod habctur in.U.in.f .fexum.ff.de poiiu.cnrin.l.ij.C^ 
dc his qui uc.£ta.impc.cj in.ifocminx .ffJc rcgJu.cT 
incMulieresJc iudi.in <i.qu£ ratiotamen non ejl gea 
mralis.quia tutcla etiam uirilis eiti CT tamen lcgis in 
dulgcntidycam nec mater^nec duid,excrcerc prohiben^ 
tur ; duthcnMdtri cr dui^.C.quando mul.tu. offi.fwu 
po.imo quod ncque mulicr in cdju noitrOydb drgctdrid 
drccriuidctur.li.praaUcgd.C.dcdcdcn. Nifi profoU 
dicamus^O* cfi ucrum>uel quod drgcntdrio fucccficrit% 
Ucl quod €0 cajkpcr fcruum ipfam cxcrcucrit. cr ut U 
tius ibidcm dccUrduimus. 
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i^>^ttulus y ut ncc iflud ipfum quo^ ignore^ 
muSyqui (Ctcrnum regni portenditbonorcmocx quo ,m 
je rediensyundiq; fine carct. Ciclus didus eji^quo orna^ 
ri milites fblcbant^quafi digitus circumcludcrcturi imo 
^uod^authore Macrob/oli liben ipfum gc^abanti non 
Jirui*, nccmuli&es^ fignandi quidcni caufa^non ho^ 
noris gratia.hodie uero eo dcuentum eftyUt ncmo ge)h 
Vc ipfum prohibeatur^etiaji coriarius fabcr jtt.e^^r plus 
^uod lanuje confuctuioefiiUtfcemincBipanem uendetes, 
dejirantyfecundum Balinc.illuddn prm* dcpr^fump. 
idias matrimonij fignum dicitur^dato eo in domo uiri» 
ucl in ecclcfia Dei^ut ibidcmyalias fponfaliorumyfi in do 
moff>onf<c traditus fit.Etidcm dicit Abb.in.c.incaufa* 
in^jxol.decau.po.o' pro.CT* glo.in c.ex literis.decon 
Jue.fubijcicns fignum amplius inucjlitur£ cffcye^ rcco^ 
gnitioniSyOdof.in.l.poflhumiws.in.f^fi.inffi.ff. de inof 
fi.tcfla. Gneciyadhuc ultra fupradidayCT nouisfimc qui 
dem^anulum Daflylon dicunt^noitricondulum^jlue con 
daUumje:^fymbolumfi circuitwjnfcrentcs inde^ab anu 
loyhac dercyannii appeUatufuif^c ♦ Anulorurjiim apui 
FerfaSy^ Regedonariyfocdusinexp^.icabile^ CT jummi 
moris uinculum^putabaturAndccorum autcm,CT tur^ 
pCyapud Af?yrioSyfinefignatoriofu'ffe.Quid,qubd Rd 
tnmetiamhomimSyfinii^rumitnu^in fignubellic<e uir 
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tutiSyfixn ipfum fokbdnt.Gcdure uero fcrreun[titrium 
phantcsMsq; tantum licuijieyqui dd exterds ibant nath 
nes.Saccrdotibusnuncluam.Anuloitm plebs afenatu^^' 
aliquando diuifa eih.bonejlatusq; Tarciuini prifci filius 
ob jiipcratum hoitcm.O' c^uiin ludis tandcm placHijJet. 
Sed quorfum Vythagoricum iHud di£iumjanguilu anu^. 
lum geilandum non cfie f SoLvitam tuliter cxercendX 
docuit^didorum uerborum fententia implicita,ut uinctf^ 
lo diHingucrcturyjentiens, libcrtatenihil dulciuSjnihil 
chariusydc preciojius inueniri,C!r nihil deniq;yquod ip^ 
fifacilc pofiit comparari. 

OBSERVATIO XXXIII. 

JDc alchimid» 

:^quia rcprobata cft, nuHa^ lauditH 
habetyUon patitur etiam multa de ea jcribiifciendum t4 
menarbitroryAlchimtfta^yinfmcs cjicyipfo iure repel 
' liq; ob hoc a tejlimonio jirendo^quod uidetur mirdbilc 
A.iij.^Aege lulid.ffM tefli.cr in extrduagdn.lcxxii^ 
de cri.fal.quod tamen inteUigendum eil.in eo^ quiuen?^ 
dit aurum.ucl drgentum fophiBicumyUtiuerum 5 non fl 
uenderet^uti tdle j arguendo k rdtione ccffdnte^ ut in (L 
rxtrauaganti^C^ in cxum ccffante.de appel.ar inA.adi 
gere.in.f.quamuis.ff.deiu.patr.O' adidcm uidcturff 
cercyquod habetur in c.epifcopi.infi.xx^i.q.y.ldte Ot 
d^pon.in confiLlxxiiijdncip,dn dlchimijld.per totum^^ 
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^um in multis rcprobut Fct.dc Moncd. Hifpa.in tu^ 
ildJetediAo.CroJe MontefirraJn dpoJlil iiij. pun 
cj^ulti.incip.quod Jic.dd medium* 

OBSERVATIO XXXlIII. 

Dc cmatomta. 

^^^/it dndtomidycertumeBydiffcilio fcilicethu^s^ 
mdni corporisi ut d medicis conj^ici omnid posjini^qui 
hus edodi pohcdyfduti aliorum proj^icere udkdnt. ex 
^uoCut diunt)uicio occurri non potejiyjl ipfius rei ori^ 
gincmignorducrimus^Uerophylumq; cr Erdfijtrdtum 
cptme fecijfeyqui nocentcs homines^ d regibus ex cdrce 
re dcceptosyuiuos etidm iuciderunt.neque id(ut plcri^; 
putdnt) crudele exijtimdJie}quonidm nocentimti pduco 
rumj fupplicijSyremedid populis innocentibusyhisjeculo 
rum omnium modis^dbfque dubio qu^eruntur. Qudntii 
)dd nos igiturycx his non ejiet duhitdndum , ut dubitdt 
Bar.in^i ji.ff.de cdda.pu.cr Cepo.in.l Jl is qui tejld^ 
mntum.in.ijxolC.quitejld.fd.po.O' BodoM.lim^ 
perium.in glo.dnimdduertendum.ff.de iuxm.lud.dn ca 
iiduer hdc de re medicis dntedi{lis concedi posfif^^quid Ji 
tie dij}}utdtione concludendum ejl^quod jic.publicce utili 
tatis cdufd ; ipp^; experientid docetpcfficax rerum ma 
pjlrd.c.qum Jic.de elec.in yi.zrfdcit bo.texJn.l.quod 
reipublica:.ff.deiniur.etidmqu6dddmndti dd mortcm 
m>neJfet,dHmmodouilis,fecundum Bdr^ injimilitdmen 
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in lfiMi.f.fi.jfJepignQ.dc.a' diximm Utim no$ , m 
diHdAAmpcrium. 
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naturam. 

i^^^rs imitdtur natura in l^tu pot.l ddoptio.jf. 
tfe ddop.O' ideo ftcutinaturdle ejl , ^ cdufd cjjvdum fl 
bi flmilan pdridt 3 itd drtificiojiim cjje dcbet . quod td-» 
mc dijf^utdtBdUnJ.petcs.inultixoLcM pddis. dn fci 
licet d^lio iudicdti, Hriili iuris fityUtfcntentid. V fquc 
ddeo ut non dudedt lex^quod ipjk ndturd neftdt.lfcd dc 
pccunid.jfJe ufiifed.re.quiC u'/u confu. ddicc^^ nuqwm 
reuiuifcdt^/ifemelmoridtur^jlcutinechomo.L qui rtt 
.dredm.jf.de jol.^ hoc e{l quod in jimili dicebdt idc 
'bdiin.Lfi quis iedes.ff.de fer.urbd.pr^dio.qubd inucH 
tiones humdnu: proccdunt dd fimiluudincm ndtura. E t 
idemin.l.iuris gentium.in.f. quinimb in.i.col. infi.ff. 
de pdc.Z7 dlibiin.ijilium dijfnimui.ff. de his quijunt 
fui uel dlie.iu.in prin.qubd id^ quod eft imposfibile , ini 
reguld ndturdliy lex non fingit,ne uidedturfatud . CT 
ut Idtius dixi in d.lddoptio.in coUcdd . Nouifiimc in^ 
quit ctim idem Bdl.inJ.libertiun. iii^col.CJeope.lib. 
qubd drs CT rdtioycondntur optimefacere dd inhdr nd 
turiC.Et dUbiin.Uprdicibui.in pc.C.de impub.Gr 
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fuh.^iubddrscrndturajmpercotucnturdd mcliora, 
qua: produccre posfint in Jubiacentem materiam. Bt dli 
hi SicuunAfciendumAnprin.ffJe uerho. ob. quod ncc 
ars.nec natura,abundant in juperfluis.quodq; nihil opc 
ranturfru^ra^cr bencd.ampliorem.pn rcfutatorijs: 
CM ap.lqui bis idem ffdc ucrbo.ob.$.quihuiM.i'.c6 
{ii^Codi.cum uulgd.o' in not.q.Nic^Un concor. Bdr. 
cccxij.incip.nunquid pYccfcrihatur.in prin.^ fl dixcri 
mus rurjum ut in fuprafcriptionc.quod ars ipja dcf^au 
mturx fuppleat,ucrisfimum crit^ tcilc philofopho^^^iij: 
poUtico.exmpUqi ^pertisftm }iint:,qtua artijiciali lu^ 
minc opus ejl.quum naturaUs dcficitnobisy inclinata id 
dic.naui^ portatoria^nc aqua mcrgamuryclcmcnto nx 
turafui liquido.cy fcalis dcmq; , ob corporis pondus^ 
quoafccndcrelocumaliqucm cx nobis non pofumu^.. 

argu.optimum inA.i.ffJeautho.tu.^r ad propofi 
tuniy quodarsa^natura nihilopcrcnturfrujtrayad^ 
dt huic uacuum non ddri^nec accidentium finejubtcilo, 
fubfiHcntiam 5 ncc dimcnfionum pcnctra[ioncm,ncc infi 
uitum.quodq; fuccedens dc iurc pr^torio, quando alius 
fucccjiurm non cil^cojcquitur iura dircila,rationc pr£ 
didayquia ars cr naturaMl opcrantur fruilra . ita 
ldf.inA.pubercm.in.ij.coiC.de iu. dcL opinantur etiam 
aliquiylconmjibrejcmpcr laborarCy^ malcyCAlher. 
magno teile)quoniam fic natura ipjim impcrficium fc 
cijfctyhaud putandum. 

OBSERVATIO XXX^I. 
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Dc x^^daifhjmmo ^arcnte 

nojlro ♦ 

I^ohifiletioinuoluere ypritnumhmc nojlrum 
pdrcntcm Adamyk quo omm procc$fimus ifccundum 
.gloAn.lut uim,jfie iujli& iuAta ut largo modo ^mo» 
quc cogndti ej?e dxdmur^c^ tcx.mct d.luduti^^probdt^ 
ibiyNdtura cnim intcr nos cognationcm quandam corm 
Aituit^crcScniitcj^; cx multis fuo morc Sicu. i/nI. cum 
ncutisjimidnlx^^ixol.C.dcfidcicom^l^lccfixbcUa fatis ri 
dicula Alphonfi tunc Ncapolis Kcgis yfubticenda cfi^ 
tqui cum ab Hifpano quodam^ut fibi , qum ci fanguine 
coniun^um cffc afjirmabatynon nihil dari iubcrct , quc^ 
nli poffctyZ:r uiucrc^jlibcntisfimc rcfpondit Rexj Scd,dip 
qujcfo^quomodomihi conitmilus fis fanguinc.CuiiUe, 
quia ambo a primo nodro iUo parcntc Adam proccfjj^ 
mu^.SubrilitKcXyciq^uclutconfanguinco non parum 
gratulatus eflj CT acccrfito indc rcgue auU magiitn^ix 
iusfit fxhi obolum dari.quod cum iUc agrc tulifctyCXcU 
marctq^yfic conjanguimum Kcgis dcludi^ipfum i erum, 
adijtyc:^ rcmM fucccjicrat^dolcntcr narrauit; cui riir^ 
jMtt Kcx dixit^MifratcryUc dolcaSjquonim ji tantum 
aris ktuis confxguincis fucris confccutus,nuqum eris 
paupcr.qua rcfponjionc^^cmcritatcm uiri non folum c5 
pcfcuit^itautruborcfuffujiiSydilccdcns nihilamplius 4i 
^crityKcgCydjlantibusi^ ridcntibus ualdciucrum ctiatn 
^Kc)nplm c(^tcri$ rcUquit^non haium Kcgibui agcttf^ 

dtm 
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iuin effe^ut ridendi caufam ipfls^mdgno nojlro incontm 
ntodoyO' ucrecundtdpotiuSyprf€bedmus . Adpropofim 
twn modo redeutes, dicimws , Addm in dgro Damdfce^ 
iWfde Umo terrd; , <it ineffdhili iHo drtifice , Bco optu 
fndximo^fadumydd imdgmem , cr jimilitudinem fudm; 
itd ut non res ipfdjpoetdSydicenteSyPromctheum Upetis^ 
dcmfuij?e,fifellerit,fed nomen drtificis .c^h^c imago* 
xxxiij.q.^^i.car Ge/if.Lcr hdbetur in.laflumptio.in. 
filius.ff.admunicipd. cr hinc eft, ^filius origindle CT. 
immedidtum domiciliumpdtris Jequiturydliorumq; pro 
genitorum fuorum j dlids opoteret qu^erere dgrum de. 
quo fuprdyUt glo.in dJoco inquit^cT formaliter OldAtt 
conjlLxx^^tUncip.themd tale eftjn prin* talinominc 
quidemydiHu^ydpp^Uatusq^ fMt,quid commune eft dpui 
hebrteos , ut ho dpud nps.c.i* GencM ibi expcAecUrdtm 
nec dUud dicendum puto.extrd parddijiim igitur ex hii 
fd^us efijEiM dutem tntrdiutjciamu6,difcamu4(l;y non 
generis nobiHtdte,feduirtute, unumquenque gratidm jl 
bi compirdre.c.iUudMijidifl.Sed quare k Vdrddifo per 
Angelum expuljws ejlf SoLpropter peccdtumyUt inflruc 
rmur pdriter,fk pcccatores db ecclefid eijciendos ejie} 
quemddmodwn fidgcUo etidm egit Chri&wi lefui,eijcies 
ementes CT uendentes,de temploxAn cdpite quddrdge^ 
Jim<edJift.c.Addm.xUdift • AUd non dico , nc theolo^ 
gwm dgercueUcuidedr* cr exquoinfiniu propemoiti 
q.q.funt trdddtum defiderdntcs , quod eft db infHtuto 
Hoftro penitui dlicnum • Sed nec unm pr^tcrmitto » 
Ugc etidm dcterminanddm i qudrc dc Idterc ipfim £M 

JM4r « L 
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wwlier,cr nondealid corporis pdrtc , fvrntdtd fuerit 
(hijlorid cnim notd eji pr^edUegdXA.Gcnc*) Sol fdcilU 
uidetunquid (i de capitCfUideretur fb rmatd , ut uiro do^ 
mindretur^fi de pedibus^ut uiri ejfet jerua.quorum neu^ 
trum fieri dehuit f ex quo hdud conueniebdt . De Idterc 
igitur fdrmdtdfuityinconfortium dileilioniSyUt nec do^ 
mindynecdnciUd efiet uiro,fed focidAtd mdgifler fenAib. 
ij.difixyiijM fbrmdtionc mulicris • cr probatur dpui 
nos optimcin.Udducrfu^.CM cri^expi. b<f .CT indd.ff. 
dc dc-rc.dmo.cj in authen.hoc locum *C*Ji jccun* nup. 
tnuicritdpronunctrdnfeo* 

■ ■) 

OBSERVATIO XXXVII: 

i^^^bpns pto pr£fcntc hdbeturin pluribwi cdft^ 
iuSy^ mdxmcyfiin feruitio ?dp£ effc reperidturyuet 
lcgdti dldtcrcyucl Cdrdinalisiufqucddcoutfrudus be 
ncficioruui fiorum etidm percipidtincc dbjentid ci in dli 
quo officidt.c.ex pdrtc.c.dd dudicntidm.de c/e. non rcfU 
in ec.trddit lo. And.in c.fi.in ii.col.dc confuc. imb qubi 
dicifolctyabfintem cx iu}ldcdujd,pr£jmtem ef^e.l.qu£^ 
fitum.ff.dele(;^d.iiiA.feio.f*?dmphilc.ff.de fun . infl.ifl 
quis Titio.ff.ex q^ib^cdUMdAdtc Ro* m confiL cclxiii^ 
incip. Vifopuntlo.pcr totumMcUdionibm tdmcnuo^ 
tdndi /iintycr rcguldriter quidcm,quid dliks ex confueai 
tudinc Tujci£,fccusfcciidum Bdl in rub. coMulo^inA^ 
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Kcc abfcntU^fmilidris Pap^JeJinit ejic tdis. $ ♦ cera 
uosAnjliAc rcAi.O' tdco ftdtim rcucrfum, pr^fcrtur 
hdc rationc^fmiliari Cardindis prcefcnti j ut ptr glo^ 
in rcguxxpcilMudM yij.pur.mcip.ipfi tdmcAn ii*coL 
imo ([uo dduocdtioncm^jcpojitd confuctudincutjuprdy^ 
rcc[uircndi funt in tribus adjibus *primo(ut dixi) in e/e» 
flionc prtdatifccundo^in rcccptionc cdnonici.tcrtio CT 
ultimOitn collationc prccbcndieMd Abb. in c . cum om^ 
ncsM dntcpcxoLdc cofti.a' 'Ecdc^dc fcnMi cofiUx Iwi. 
incip*dliquidn ii.coldliquid 'BdUinduthcn.hocim pors 
Tcdum.in ii^pdritcr.CM fdcrofdnccc^ Abfcntid ctidm 
er pTcefcntid , intcUiguntur fccundum fubicSldm Wdtcs 
ridm^fddic^ funt^ncquc prtcfumuntur , niji probcntur^ 
I .uiiff.dbcjic.ffAc ddm4nflpr<efcns.jfJc procM.I.dta 
jcntcm.ffjc ucrbo jlAccldrdtBdUn.lfi. in prin. C.dc 
prtefcripAon.tcmpo. CT in.iji. C. quib. non obi. lon* 
tmpo.pracfcrip.cj in d.lprccfcns . g, multis modis (fis 
iitur dbfcns^cj in.Lquiddbfcntc.C* dcprocu. 5, dbfcn^ 
tid multiplcx cft pdritcr^O' ind.fiM. ^•ubi dutcm. in 
fi.C *de bonisc^ lib. Scd dd mdtcridm notd^^ quado con^ 
trd dbjcntcm proccdituryuocdndijunt cifJincSia' dmici^ 
ut dixi juprd dc dmicitid^pOit BdUnd *ji • ff* ubi pup* 
edu*dc . Itcm qubddbjcns dcjvndi dcbct , quodq; id bo^ 
num,^ tequum cft.l.fcruum quoquc^, public^. ff. dc 
procuA.non jblum.in ji^ff*co.O' dliks ldtCyin.lpc.in.$^ 
ddcrinun*jf.dcpub.iud. Etultrd fuprd diildfcicndunt 
^ft pro intcUigcntidyCi, dbfcns cx cdufd rcipub.dicitur tri 
hus modis adhuc^primo ^uddo mittitur dd rcmpub . Sc» 
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tundo, qudndo mittitur k rcpub . Tertio qu:indo fhittifa 
tm 4 Vnnci^pcyuddi Principcm.uu idcm Baiin.L cum 
qi4iddmAnji.pruhff.dc acqui. h^e.et quamu:s dicijbleat, 
$ abjmtid dicuiui.Vci pr^jcntia rcpUturA.propcrdtt 
dm.f.fity^cm rcus.C. deiudi.dttamcn abfens quis rc- 
^uUritcr damndri non potc{l.c.omnid.c.cducdnt.iii .q* 
ix.firmdt AbbAn c*quonidm contrd.in -v. coL in prin*de 
probd.nifi in tribu/i cufibus. primo^ in pocna ultrd rcle^ 
gdtioncmfccundo in cdjuA. ne diu. C. dc pocn* tertioy m. 
con{iitutione HcnriciyCtcrimineUfjt: mdicCid-iSyde (^bus 
p BdrAn.l lcgc Cornclid.in.f.fi.jfdd leg.CorJe jicds. 
Cr in fmili inquit AnchdMibiyin covfiLccxc^i.incipMi 
fisun prin.^ dliqudndo dbjhis inteUigitur prajens iu^ 
ris fidione.in tcftc tdmcn {ut juhiicit ) hdud conjydcrd* 
fci/c.cr de mdtcrid dlids inA.feruis urbdnis.ff.de leg.iii,. 
CT in.Lex fd£lo.ff.dc hjeAnjiL CT m c.rcUtum. cr in c 
ddc£lusJccle.non rcjiJn ec.Sednunquid CdrdindliSyfi 
ne licentid Vdp<e , ctidm lcgatus , poj^it dbcjie k curid f 

Dic quod non.c^filium4.qA.c.nobilijiimu6.xcmJiji.a" 
in xxx.rcgu.cdnccUd.tdngit glo. incip . dlids , \tem uo^ 
ImtAniii.coL 

OBSERVATIO XXXVIIL 

Dci^^ uditoribiis rotie. 

^^uditorum rotdt ofjxcium ejU non fine fim 
tM^ m4ximd dignitdtc^t itdpcrpttuum^ utpcr mor^ 



* 
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tetnPontificis non cxpirctjpcuti neccancctUriiyfcriptoai 

YtmO' jimiliumLfi.jf.de corjli.prinxAccct. dc regtu 

iuM^^i* Addt c^mrifiiclionm ordir.arimhabcnt in 

cognojccndojin pronunciundo ucro dclcgjitmxlcm.dUsi 

ditorJc rcjcrip.ZT ibiglo.CT not.incxum ab ccclcfkx 

rum pr^UtisM ofji.ordi.Bt in^La^ qtud. jf. dc iu.om^ 

iud.c^tradit glo.in rcguxdnccl.de l otcjld.vicccdn. in 

fi.in tdntumut dccijio c.ipfo iurc . dc rcjcrip* in -vi» non 

jeructurin cis.Quod CT frdn. Pdui. ro^^x duditor^jl^s 

gnantcr tcjlatur in trada.dc offxxap.fcdc uacandn 

tparM.ixol.ad fi.cjAbb.in pradi.fudydc diucrfi.iua. 

cuiij.^ ob hoc mixti iudiccs dcbcnt appcUari 9 dc ordind 

rio cr ddcgdtopartici^antcs. Et hinc cft , q, non pof^ 

funt jcntcntias diffinitiuds cmcndarc , ucl coj rigcrc , ut 

ibidcmyO' in.Lfi ut proponis . C . quomodo cr quando 

iud.imb(cy cHjcmpcrmcmoria: commcndandum)qubi 

dcciftoncs corum pofiunt rcprobari , cx quo potcjlatcm 

Ugtm condcndi non hahcntincc lcgcs funtjut jinc dij^u^ 

tatione dcbeantobfcruarijuxta tcx.in c.iniflis.iiijjifl. 

CT mJj/.Ciecn./ic.cr plus 5, plcrunquc rota rotat^ 

CT nonhcne fc firmatyut not.inc.ncquc.ix.difi.o' in c. 

duobw5.dc rcfcnp.in 'v/.CT cratucrbum pcculiarc Caf» 

fareUi aduocati Komani^ qucm ita dicere folcntis tefla* 

turglo.in prooc.rcgu.canccUn ')iixol.mprtn. CT qubi 

habcant iurisdidioncm in cognofcendo ut fupra lcgitur 

ad litcram in corum duifio.noxcccxxx.incipfuit dubi^ 

tatum.in ii.colo' aliquid ctiam in pr£ccdcn. ccccxxix^ 

incip.fi in caufaxoAib^^ multo clariuiM cccxli.incip. 

_ 
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duhitdtur . adhuc in nouis .cr fiin pr^ftntU Pdp}t 
fucrint,pkndm potcjUtm non habenty jecundum gloAn 
reguxanceLxx^sijdncipAtm idemJn iiijxolper not.in 
d.cUm.auditor.Et quia jiimmdydc mdximu eji dignitM^ 
ut diximm fuprd^^fbrtc cautum cfl , ne iUegitimi dd edm 
d^umdnturjicuti nec dd CdrdindJdtum , clemA. de hdp; 
CAnnotuit.c.cum uintonien. utrohiqueAbb • de elec. 
Sed duhitdtur^nunquid duditor fd{lu4 CdrdindliSide/l^ 
ttdt effe duditorxoncludit glo.ddhuc in regu. expeddti-* 
Uddn ix.pdr.incipfdluis.in ij.coL^ no/ijjl dutcm ?dpd, 
fic.cr memordtu dignd effe uidentur . 

OBSERVATIO XXXIX* 

i3r .^pojlatisjjiuc apnjlctjia^ 

Jit dpofldfidyetcjuis dpofldtd, cUrum ejl, 
^Uid edjfiue iSyCjl^qui rccedit kfidcyucl ohedictidydut rt 
ligione.Cldrius quotuplex fitrurfum^ex his^fidem,obe 
dientidm(ut diximm) cr religionem confyderdntes .per 
fidiiC igitur cfly(^udndo k fide receditur^^inobcdienti^ ut 
royfipr^ceptum trdnfgredidtur. cr irreguUritdtis de 
niqiicfi fumptd deferdtur religiox.non potefl.ij.q.^iijx^ 
fi quis.c.iHud.de mdio.e:^ ohex.fi.Ldifl.crfic dpoitafid 
retrogradatioy CT dpuildtd retrogrddus appelUtury ut 
in.c^f.cr ibigloM dpo(td.e:T in c.mdgme. de uoto . 
in cfi.uhi in f^ecie hmo.ciuoi^uc^de renun.O' in . l • uIm 

&or,C4efmn.tri.o' fiMtho.CUriJiimum ^«tcw^^wai 
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dUholus Bclial dppcUdtur , qudff dpojldtd{cd dd mte* 
. ridm addc,^ dpoitdfid dupkx e/i, ut in excommunicdn 
. tiom dicimus^qUiicddm mdiory qu<edm ucro minorMd^ 
ior^qu^ ejl indij^enfdbilis^minor autem difj^enfdbilisxm 
fi.C7 ibiper Do(loJcdpcftd.Adpropoftumergo,rcst 
ligiofus migrdns dd dlium ordincmyregul<e Idxiorem, 
propriohdbitu relido, incidit in dpoStajidm minorem} 

iion^^^idioremindtjl^cnfdbilemJx.fiMapoftd.cy ad lon 
gum deiucit Rown confiUccxli.incipxircd . in . i . coU 
quod^ apoftata compeUitur,fi blanditijs induci non po 
teftyut abieilum hubitum rcafumat, cr fub graui quidc 
cu{todia carceris dd hoc ipfum fdciendumx.tu<e.dc dpo^ 
{ldx.cos*xx.ciMj.trd4it Ro.m confilcclxyiij. incip . in 
tafudn prin.Vcrum qu<€ro,nunquid apoftata fit^qui ai 
minorem religionem trafit^^regulam tamcna^habitunt 
non dcjeritiSoluc^c^ nonA. iubcmus . $ *feruos • CT ibi 
BalC.dc epifcopis CT clc.ubi dicit ctiam, ^ is regulari 
tcr^qui apoBatat a religioncyud ordine^ rcdit in domi^ 
nium tcmporalc^mc eft amplius fecundum ius duilc cxe 
ptus^Etpro complemcnto^fcids^q^ lulianu^ Imperatovr 
apoSiatafuityqui intcr detcra^ corpus S. Joan.Bdptift(e 
trcmari iufiit.j^drgiq; cius cmereSy nec tamen digitus, 
quo Cbrijium ojicndit,ci coburi nun^ potuitiqucTccla 
Uirgoycar martyrypoBca feruafiefirunti magnaq^ deuo 
tione^fquz in hodiernum oftenditur diem,in fanila ciui 
tatc Hierufdlem . idcirco iUud pjal . cxyiij . dici iurc 

merito potc^ , mrabilidfunt tiftimonidtud Bomi^ 
nc crc^ 

L ni| 
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OBSERVATIO 

J^Ci^^ mbasjlcitoribus^ 

Frcc^ucns cr quotUidna efl ntdterU iftii^ 
gencris , jcd non ad longum trdhcndd , nifi qudn^. 
tum fufpcidt , Ambdfiidtor igitur idcm cft quod 
nunciui , ftuc legdtus d rcj^ublicd , ucl Principc , di\ 
alidm rcmpub.fcu Principcm deftindtuiycuino creditur , 
fdciU^nifi literd^^^ut uulgo dicitur) hdbedt creduUtati$^ 
cr dd propofitu not.BdrAnd.Lucius.jfde fideiuf&^in 
.Ifiquis.^ ind*fi^CAedecuAib.x. cr in.Updldtinus^ 
CMcoUd.fiin^fifcd.eoMb.mclior tex.de iurCoin.c.nobU 
lisfimus.xcyijJiil.QB^d.Bdr.inA.quifiJcdles.C* de tu 
uicu.eoMbAixitetidmquodfiut mms confcqu^retur 
fdldrium^uid infolitd ujus fucrityipjiim hdbcre de iwrc 
non dcbebit.CT nimirumy quid hominumfrdudibus ocas- 
currcndum cft.l.in fundo.ffje reiucn.cjedes dpoiloli^ 
CdMrefcrip.perfondmpublicdm mdxime gcrentibusy 
cr prtcfertim quid(utpoctd inquit)omne dnimi uicim^ 
tdntoconjjycdiui infccrimenhdbet^qudntomdior , qui- 
pcccdt hdbctur.lmojenferunt dliqui^fifibi quid dono da, 
tumfuiffet,iUud idcmreipubliciCyfiuc principi mitten^ 
ti^rcftitui dcbere . Sed non ed ucrum ^ teftc BkUn.U; 
mdnififtisfimi.in.^.Unfi. Cdefur. cr in.Lin extrd^ 
ncos.C.de dond.GJ' dd longum difputdt Abb.inx. poa 
{luldilis.in ijxol.de concef.pricbcn.Sifteterint etidm ut 
tu tempus in locoppro iUo non debent hdbcre fdldrium^ 
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hijitx cdlifd ; putd,<juid impediti faifjcntlhi qaf.jf. ex 
^uib.cdu^mdio. Nec gdudcre priuikgio commodo 
nutfduoredliquoyfidmbdpdridm procurdffcntA * cT 
qui ddtd.ffeo.pcfunt tdmtn reguldriter tempore dm^ 
hafiidri^ priudtdm utilitdtem procurdre 5 putd , impe^ 
trdre benefcium ; dcfvudo inucfiirifCax fimilcA. non ut 
ye.CT itt ^dlff.to.Hon tamen capi pro reprefalijs,nec 
pro dlio debitcj ex quo fecuritdtein hdbct d /ege, inquit 
tdem BdUn.lij.in.f.omnes^pcr iUum tcx.ffAe iidi. CT 
in.Uddmini{trdnte5.in-$.iff'dc excw.fw . Vndetidm cu 
focijs fuiSjUt in.d.locis not.Sed quxrOyiccrtMn enim eii 
qubdhifdndi dppeUdnturA.fi.ff.de legdtio ^qud pocna 
punidntur eos o^cndentcs.Sollege lulu de ui public<i 
JAege iulid,ff,dddeg.luUdcuipub.ncchdbet dubium* 
NoMftrfwmq; ultimloco putdrem.quofddm de Idterci 
quofddm mijfos ; CT quofddm ndtos effc^de quibus inx^ 
udc offiAcgd.in.^^i.cmr perGofin fummd fud, eo. titulo 
in prin.car dd propofitum fuprd didumycos etidm non 
jhlumynon debcre iniuria dffici^ttcrmn quoquc qwod dni 
mofintconildntisfimoycuiufdm excmplo,qui(ut memo 
Ti<eproditum ifl)cum Ldced^mones dd Demetriumjp 
fim mififfcnt.eiq; dixifct fupcrbus Rex, LdCed^monci 
miitdntumfibimifijjclcgdtum j refj^ondit intrepidi^ 
unum dd unum.car non db re quiicm^eos etidm mififfe^ 
J^uc&ibui nihil dixi^ciuidcertuuicityipfos honorifici 
incedere debere,ut in mdiori culmvt hdbcdntur > fccun^ 
dm Bdlubiidem dicit ctidm in dntidnis^in.Ui. in xix^ • 
q,ff.deoffi,confHUGr hdbctur quoiiuc ind*fdn{iutn*iff 
dcrcM* 



\ 
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O B SE R V A TI O XLI. 

Dc i^jfasfinis. 



E HIS nuUdhi propriq 
nomine^mcntiofdaa eji, ni 
fi inx.iM homi. in^yi. ubi^ 
djppnosfdcies homicidium^ 
ud maddsaliqucm interfici^ 
tdnqum db omnibus diffiia^ 
tusyipfo iure fententiam exm 

communicdtionis incurrit^et 

depofitionis ab officio cr benejicio pariter j imo qucx^ 
Uicittidm comprehenduntur in dij^ofitionc dx. ex quo^ 
concernitjldtwn totius Chriaidnitdiis,poJiuntq;cltrim 
cifvrteetidmkiudiceldicopunirhutper Gemi. ibijn 
fi^pofllo.AndAnxxwnnondhhomineJe iudi. cr dd 
propofltmJpecidlee{hJkundum Abb.inx.qu^ in ecclc 
fidrum4nMjxolde conjli Vcrum dubitdui ego dliquan 
do,di{lm de cUricoMwn non effe^non po^e^ a luico^ 
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lUtdiccbdtUY)iudicepuniriInprimis,quid P^pi hoc 
ipfum dixiffet,no dixit.€rgoA.unic(i.^.fin dut^ucrfi.fin 
ucro.CAe caltoll.Jl fo'UU.$.Vr<etor dit.ff.dc dcqui^ 
hie.Sccundoy quid fi non poteji fldtucre^nijiin pcrtincn 
tibus dd fum iurifdidioncmiC^ tdmcn ^dtuitctidmUi 
coscomprchcndi j non dcbet quoquccxtcndiyUt cUrici i 
Idicis punidnturA.fi non lcx clidficntid.jfAc h^.indi.U 
tutori.C,dc ncgo.gcil.Tcrtioy^uid mdtcrid pccndlis cih 
CJT odiofd udldc^cxtcndi^Mc rdtionc^no dcbct^dccdfti 
exprcfio dd omiffum i ncc dc perfond dd pcrfbndmx^ 
cdid.c.in pocnis.dcrcgu.iuinM.licc obAo.And.dutho 
ritds^quidpyocedity qudndo clcricus in profunium ma 
lorum dcucnifict^ct cfict incorrigibilis pcnitus.dd quod 
ttim folct iUc tcx.dUcgdri.crgo non rcguUritcr^nccfa 
cit^qubdin d.c.i.dicdturi^ fimilcSffuntdifjiddti 5 quia 
intcUigi dcbct fcmpcr rejj>c£lu fuorum iudicum , dbjquc 
aliqud ddudli dcgrddationc. o^idcb dubitdtiuc fuprd 
iocutus fum^o' cx prcdidis non immcrito.cogitd.o' dd 
propofitumrcdeundo,diCjdlio nominc, dc his trdddri, 
4icimplicite,in.UnonJolum.in*$.fi mdnddto mco.ff.dc 
tniur.Nec ignordbisyplus dclinqucrc 5 ficri fdcientcm, 
^um djiafiinuinyc:!r c{l utilitds,quid qui plus dclinquit, 
dcbct ctidm in plus puniriy cr quid pocncgrduitdSydvu 
guit grduitdtem ddidiymdiusq^pcccdtum infc dclin^ 
ijuerc c!Tin dltcrumyqum in fc tantum.ldthlctds.$.pc. 
ff.dc his qui not.infdJecUrdt pojl Cy. BdUn.l. quijcti 
pulchrd.in.ucol.C.dc fcpulMio.imb quod ncc hi gdudct 

immunitdtc ccckfiie^jecHndum Abbd^in^Cfintcr uUd. in 



OBSER. MANTViS 

iiijxolextrd dcimmu.ec.nec fautom eorum^nec in tU 
hdbct locum confuetudo^contru rigorofm decifionem.U 
fi quis non dicam rapere.C.de epif^ ch\ qum attcfia 
tur Alex.inXunji.ffquodquisc[; iu.O" ad materiam 
not.indx.i.dehomi.in^^iAta utfi quo cafu uerificari 
poffe uideatur i generale iUud Inno.inc.Ldecon&i.pev 
tex.fingularem in. l. per omnes .C.de dcfin . ci. ubv 
tr nos multd in colk£ia. ifto ucrificari pojiit , qubi 
in dtrocioribu^ liatleges tranjcendcre , ordoq; f]t tunc^ 
erdinm non feruare. 



OBSERV ATIO XLII. 



Dci^ ijcjforibus^ 

(^^'c/ jlt dfftfforiunde Sicaturjquarc inuenti 
fuerint afftfjoresy^ alid multa , declarauimus in ruhi 
cr in.U. ff.de offi.affcffin.i.&AjJe(tu.Adde nouifiimi 
^uod etiam confllidrius appeUdtur^ cr quod fi iudex dt 
facili^ otefl recufariypoteritetiameius affeffor exle^ 
,gi: ima caufa,itd ut exceptione non admiffa,redddtur fn 
.j^e{lifiimus.c.cum.K.cdnonicu^Me offi.deic. dccedmS'^ 
ut lit.non cot.c,{ldtu'um.$.dfjefforem.derefcrip.in nUf 
declarat Abb.in.c.i.in.iiij. col. de iudi . "Dicens alibi^in 
c. decernimus. in y . eo.titulo.qu6d iurifdidio^iem ob 
hoc non habct 5 CT quod iudicare no poteft, nec torqut 
re.Sed nunquid habeat dignitdtef Tcx.dlHBifentit quoi 

fic,inUm€tm4n.$*fed^uodpra:tor'ff^ quod metxoi^ 
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Utrum^ eil . cr potejl infuper ei caufd commitU, ut in 
d.loco Abb.dicit*,^ rurfum bene. uerumcogitd , quod 
fic non affeffor yfcd dele^dtus dppetUbitur^a^eft argu*'' 
ultra eumyin.Lfi pater.ffJe dcbp.GT in.ltutorem^cuiH^ 
fimilibus.ffJe his quib.ut indi.inquit etim Bdr.dd md 
teridm,fimdlus uirfuerit vimprobuSjhdudtdme pre 
fumndumin dubio.Lmcrito,ff.projo.c.i.de fcruti.fd.^^ 
dpote&dte tuncexpelli debebityin.f.fi.in dutben.lufiu. 
^od pr<eii.ab his.O* iuremerito.Lquijqm.C. dd leg* 
lul.md.Lfiub ho{tibus.$.i*ff.foLmdt. Affcfior quoquc 
cligendus k pdrtibus,uel k ludiccyiuxtd jvmdmx.ftdtu 

tum.$.dfJefiorem.citdtietidmfuprdJerefcripAn "ii dt 
het efie eifdem pdrtibus non fuj^edus.^ nimirum quid 
durum effct^oram ludice,qucm ipfe confuUtlitigdre.L 
dpertisfimi*C.de iudi.c. 'juod fuj^eiii^^^.q.tij.l^cc pdti dt 
hetfficuti nec ludex ipfe^dduocdtos pro infignikus furi^ 
hus CT Idtronibus pdtrocindri ; quorum periculijui nc 
Jcidfiruct infdnuiyUt proxime etidm dicebdm.^dd pro 
fcjitum trddit nouisfime BdLin duthen.fednouo iure.in 
iiij.coLC.de fer^fugi.per d.Lper omneSyfigndnttr.C. dc 
4efin.ciui^ Et dd didum fuprd quod conjulere debet, no 
iudicdre, fdcit^quid ex hoc potefl infirri , fi non fuerirt 
pr^efentes^quod non proptered fetitentid d poteftate 
ta^infirmdbitur.itd idm BdLin.Lcum fentetid.in pritu 
C.(ie fen^cr int.oAud,Dicens ddbuc in rub.C. de pcend 
lud.qui mdle iud. quod condcmndtws in und ciuitate de . 
hdrrdtdrid^ut uerbis dus utdr^affeffor in dlid effe non 
{poterit jcr optime qwdetn^l^luiias, C. de digniMb^x% 
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CT (tliMin.iquordm.CJedp.qubdpunituTyfi Potefid 
ti^iniujUtim facimtiynon proteftctur in adis.quod er 
nos in d.rub.de offi*aff(ff.retulimus . Sedcuius expenfl^ 
dari debet afftJiorSoiaut loquimur de eo, de quo in (f# 
•5f,<t^e/Jor5 a^tunc dari debet expenfls petentis^fiuero 
adpetitionem iudicis affociatus fit^tunc expenfis utriuf 
quepartis datus intcUigetUYJ,^,affcfiorem.trddit BaUs 
indAmpcratoris.ffMtu^a^rdJiJlautdeeOjde quo in 
titulo dc affeff.a iHo cafuycertum eftyexpenfis publicis 
ddri dcbercd.ft.ff,de ofji.afftfi.VeUa' Idtius, ut in dJt» 
uff.eo.titulo.CT dixiquoque in coUeila.fuis locis j adeo: 
ut non Jit nunc immordndum hic aliteu , 

OBSERVATIO XLIIK i 

aiftrmafiua ^ 

dmo 

quod contrdfia funt ; ex quo negaty qui aliquid non af) 
jirmdtiucl c cotrd affirmat^qui id ipfum pariter negdt$ . 
nec tnfenfu contrdrio parid^quid negatiua,mdgis negdt 
quhn dfjirmatiua affirmet^cxum dileaus.c^ ibiglo. dc^ 
confue.^ in ordtioe licetuidereiquje fi dffirmdtiud fu€^ 
rityin primo ddu ucriftcabiturA.boues.f. hoc fermont 
ff.de ucrb.fi.i^ tdmen negatiua in infinitwn extenditur 
A.hoc genus,ff.dc condi^ZT de.Adidem.indefinita affit ; 
matiuc prolatd,non£quipoUct uniuerfali de proptia4 * 
tefermonis.lft fcruitus.ff.de ferui.urb.prxdi. ncgdtin^ 
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dutem jicUuris gentium^^^fed fifrauiindi.&ibi noti 
ffJc pdc.Ad idem cr in fimiliy fi concurrcint dnc regt$ 
l(C^und prohibidudydlterddutcm dffirmatiud.prohibiti 
Uddttenditurye^rnondffirmcitiud.eniridcm in priuile^ 
^ijSyfecudum Bdrtolum indMjJn.$.liberti.jfM fuj^ec. 
tu.€r Baiin.lfi Kufjinus.cJe miiteftd.et Deci.ldtiu^ 
in confil.iij.incip.e7 diligentcrjn mdtnid duorum jia 
tutorumdn.i'^.col.in.ijwl.cy nimirum dd propofitum, 
quid ncgdtio geaeris, fccum trdhityCX includit cmnes 
fffccieSypcr quds pcrucniri poffetddprohibitum^ lUasc^; 
iemouet 5 c^uod non ficfdcit affirmdtiOyUel pofitio gene^ 
ris.U nec intcntio. C.de trdnjdcMfi quidearum.^An^ 
ttr emptum*ffM legJij.Seittit Bdl.inxA.in prin.in uU 
ti.col.de prohi'fiu. dlie. per Fed. dixiq; ego , ni faUor^ 
in dpophteg.meisccxxiij.incipienMirum.in not.qfacit 
ttidm , quid efficdcius incurrit poend ex nonficri^qum 
cxfieri.l.cumfilius*$^in hdc.ff.de uerborum obligd. 
erfuit uerbum ciufdcm BdlinAAubcmusAn.ijxolC^ 
dc fdcrofdn.ec^dlids tejhbui potius dffirmdntibus^qum 
negdntibus creditur.l.dian profirre. ^.f\ plures.ff.de 
drbit^^robdtiocj^, bondc fdm^e dffirmdtiuc,pr<cudlet ne^ 
gdtiu^ffccundum BdUnd.hiCredes pdlkm.infi.prin.ff. 
dc tcjld^uorum primum tdmcn non eft gcnerdliter ue^ 
rum^yjcd qudndo ex negdtiud non refultatprobdtio. Vel 
quid imposfibile uidcdtur^ex quo non cfl cohdrtdtd.Vcl 
quid non efl redditd fcicnti<e cdufd.alids pdri paffu dm^ 
huldntpitd BdUn.l.cum hiUn.$.nihii dd fi*ff*de trdn^ 
fdic.eir AngeJnprocc. fforum^inprinJnAj.coltdilum 
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tiffirmMuum qwo^;, a negatiuo difjvrtyquid pocnd ddr€ 
itd ijliyfmc dppofUme tmporis,non commtttitur^ niji 
pri^eccdentemonitione iiUiautcm fic.lji mord. CT ibi 
Akx.cxemplificdtyinM.coUjf.folmdt.Sed c^udrc dffir 
nidnti incumbit onus probdndiyCt non negdntif Lei quu 
ffJcprobd.lddorquod dffcuerdt.C.dc probdA.qui 
tLccufdre. C.dc £deiuSoL([uid probattofitp cdufdm^y no 
entiii dut^nofunt cduf^yneq; demofirdtioesA.cius quL 
ff. fl cer.pct. decUrdt Bdl. m.lcii mulier.in xv. coUff\ 
folmdt.niflfitfunddmetuintetionis dgctis,uzl fc dd cct 
tu rcfvrdt fcripturdjquid tuc probdri dcberet ^et oflefa, 
fcripturd(finguld rcfcrcndo finguHs )hoc ipfum fitri ui 
dcrcturoUt in d.Udcm Bdhinquit , & Bdr.in.l. Titi<e 
tcxtores.ffdc /egXcr Anchd.in confil.ccliiij. incip. Jii 
pcr primo.in prin.c BoiloAnS.in lUd flipuUtione.ff. 
dc ucrbo.ob.Et pr<edi£id omnid intcUigc^cdfu quo dfjir 
mdtiudyin negdtiudm non refoludturjuel pro negdtionc 
nonpondturiquonidmtunc difjircnti£ difffutdtio cffat 
uund.Lpro hoerede.^fi quidtamen.cnr ibi idcm BdUf^ 
dcdcqui.h(e.cxemplum,quum dicitur^quifi hxrcsMcfh 
qudfinon h^res.utibi.Vclironice^(Nico.dclyrd te^ 
ftcsjicpcr iUud Ezechi£.c.xiiij,EgoDominus rejj^onde 
bo ci c^c.)fdcidm quod pctisyquid ctidm c cotrdy quddo 
quc ncgdtiud in dffirmdtium refoluituuc.licct. dc tcjti. 
lUud unum ctidm pro ccrto omittentes in mdteridyddco 
uexd effe ddhuc prjcdi(ld,ut cx dilpofiiionibus ncgdti^ 
uiSydffirmdtionon refuUetA.ex fddo.ffJe fc^r» injHA: 
Titid.f.fi.ffjc md.tejldMxi cgp Idtc in.UAn U£tu.ff. 

dcoffi. 
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de offi.em .Et e fl flmilc in dcmonilratione , affir^ 
matiudytfl ncgutiud potior^cx quo b^Co p iHm dmon^, 
firatur , ex jolisq; affirmatiuis fit dcmonitratio j ut iti^ 
fyllogif.dcmonjlratio^aiunt DialcStici^^ bcne. Negans 
ad propofitumy de quo fupra in duplum etiam punituri 
nffirmans uero non*quod tamen efi uerum y quando ne^ 
gat maleficiunhper cum ptrpetratum^quoniam fi quali^ 
tatemyfcciis*jex quo prohabilitcr potcfl ignorari^Jccutu:' 
diim Barun.Lproinde.in.^.i jf.adleg. Aquil . In pro*" 
mijiiont failinegatiui rurji^mJnteUigitur deiure cr dc 
fado;af]irmatiui ucroyde iure tantum^ut dixi in A.ubi 
padum.in CoUe£la.CM tranfac.Sed adpropofuum du 
hito.fcituq; non indignum uidctur, quare efl, ^ tiegati* 
Ud prieceptayaffirmatiuis pra:ponantury Matth^ci ^i,c. 
Quum icmatis crc.haud tamcn regulare.Soiquia ui^ 
tia prius eradicanda funt^quam uirtutes inferenda: , itd 
ut fi(pra di(ta confirmari jinc dubio uideanturyomnimo 
io difjvrre inuiccmq; repugnantia effe , nec fimul ^a^ 
rc pofe. 

OBSERVATIO XLIIII- 

» 

Dc artc fmffflicitcr rtiji^ 
cc artijicio ♦ 

: . ^"^f^ l^oks argu.prsflitit Jurifco.in.U.ff. d^ 
iufli.zr iu.ibi^ lus , efl ars boni , cr ^equiMt aliquando. 
hMcgeneri etim conducentia trailmmus^ ofictidentes^ 



OBSER» MANTViB 
indc ([uid cjlctdvSy ^T rcliqM. Vndc cr brewfterjciVw'^ 
dum putOycm nihil diui tjfe , nifi cogmtioncmf^dndi 
rci^longoufuconjirmxtm cxccrtis principijs ^ccrtJ^ 
quoquc conclufmcs colligcns.iuxtu lUud, \ 

yfus me gcnuit pdtcr^ Mdtcr pcpcrit Mcmoridxd^^ 
picndo ipfm pro jcicntia , Scd aducrtcndum cA , quu^ 
Fhilofophus drtcm alitcr mcchmcis tribmt ; fcicntidtK 
fj^culdbilibusiO' prudcntimprd(lic£. CT uidcturuc^ 
rius.Vndc fvrtc dd propofitum BdLdlibi inquit^ inX.i^ 
in prin.in ij.col.ff.quodcuiufquc uni.no.^ finc drtijici^ 
hus.non pojfunt ciuUdtcs bcnc, bcdtcq; uiucrc , per tcx^ 
ttim in.l.fiAn.$.fi*ffMnundi. EtdUhi in.l.jiUus fd.in 

inuitws.ff.de procu.c^ poft cum Idtius Bcci.in rcgu, 
inuitui.ff.de rcg.iu. quod tcncns fignum , cogitur inui^ 
tus opcrd pr<e{idrc.Et dlibiin.l quifcpukhrd.in prin^ 
C.dc fcpuLuio. quod drtifcx potcft dgcrc iniuridrum.fi 
fcducdturytrdhdturq; dd opws illicitum f^dcicndumy ttjic 
dc mcchdnicisintclLigcndo, Vcl Urgc fumcdoydicdmus, 
in fffcculdtioncconfiSccrc^indgcndo^n affvtluy cxpr^^^ 
ccptorum collcdionc , CT ciusdcm gcncris pluribm ; ut^ 
dSirologidyfdltdtio.pidurdygrdmmdticdoCt fimilcs. imp 
^ dcUaum ctidm drs dppclUturyrcprobdtd tdmcn.lto^ 
loculdtiOyVfurdyCoquind^Vrocurdtioy Aduocdtioy Lc* 
gdlis difciplindyCurd dnimdrumyArithmcticdyCJ noii 
dbjimilcs.c.i.dcui.cr ho.clc.c.ficut xlyij.difix.nctdlcs. 
dc confccrd.dift.y.lfcruis urbdnis.^.fcruis . ff. dc lcgd. 
iij.c.cum fit.dc d:td.& qudLLfi quis. C. dc dccu. Ub. Xi . 
UtcloMdiu. mc-u/i.u cr ifcoLdcjdgittd.Gr brc^ 
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'uitcr^dYtifix iUc dicitur , qucm drtificcm uulgus dppel± 
UtyUt id. m in d. loco inquit . jubijciens dmplius , c[woc( ji 
drs uilis jitydrtifix cdm cxmenSynon poterit dd dlic^ui 
dig^nitAtcm djj)irdre,cxempUficdndoin cu&odibus por= 
tdrumyCT porcorum jimul ; ex quo jUtionem retinent 
uilis merciSiOlei^fcpt Gr fdlis.CT fcruit dd {ldtutd,dc or 
dindtiones,drtiSidrtificijq;,j}u drtificum mentioncm fd 
cientid , feufacientcs, qSoproprifjCT impropric intcU 
ligi dcbednt^Anchd.dit etidm in c» cdnonum fututd. in 
cclxxxiij.coLdccon^ii.^ artijicum dppdldtione,inbe:s. 
ncficijSyHcniuntdilcipuli^tnpriuilegijs non* Sed ^juid in 
ht)rtuldnisye:T incidcntibus uendkm herbdydc lapicidisS, 
Soldrtificcs dici non pojfuntiUt ibidemy ideft in d.ci.ct 
tn.llcx qu£ tutorcs.C.de ddmi.tu . Et notdin his , hoc 
unum cfie reguldrcyficx dliqud immixtionc artificiunt 
^orruperintjUt teneantur pdrti \def£ ddinterejie.l.item 
quieritur.$.fi gemmd.cr*$'ftfuUo.ff. loca.L ij. CT ibi 
Bjir.m /i.C» dc murilegu.lib.x . Qui tmen in dromd^ 
tdrijs jccus dicit,in.Li.C.dccondiAn j)ub.hor. co.tib.C5 
itdrium Ko.in fingu.^Dxx^viAncip.fui intcrrogdtus.cT' 
ntdius . poteilq; pocnd pccunidrid dwpliui per Epi^ 
fcopum punirijUt ibidem . CT jcitu digna efic uidentun^^ 

OBSERVATIO XLV» 

Dc ai^urditatc uitanda. in (jua^ - 
cuticfuc difpojitionc . 
t ^bjurditatcm in c^mHnciuc dif^ojltiont 

M ij 
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uitdre dcbemus , nc did fiqu.itur . I • mm abjurduuu 
ff.dcboMb.Lcum qui £dcs*ff.dcufucdf. l. harcitsmci. 
^xumitd.jfddtrcbcU.isqui in poteAue. $*fi*ff. de 
Ug.prceSidn.Lfi dutm.$*fed cr is.jf. de rei uen.l fcd fl 
lcgc.$,fi.ff.dc pet.h:e.Lfi'iius fdm.^J.jf. de leg. id. hoc 
iure.ffdc joLLcum pater.f.libertis.ff.dc lcgd.ij.Lfi cu 
di€S.$ .fidrbitzr,ff*de drb.trddtt Bd.in.Lfancimus. in 
fi*prin.CAc ujiurci iui.ct idco hdc rdnc^ lcx municipd^ 
lis interprctdttoncYCcipit^nc innocens fcilicetpunidtury 
cotrd iurd.Lii.C.dc noxd.dccldrdtBdr.in.l . CtefdrJn 
yiii.coLff. dcpublicd ♦ 'Dijfiofitioq; intcUigi debctcum 
dliqudli impropridtione.fccundum Abbd. in c.i* per iU 
lum tcxAc cldn.dej^on^faciendo ctiam uim litcr£^l.dpo 
tckcyin dllcgd.fuis cxxmi.incip.fd6tum.in ixoL imo ^ 
und didioypro alid cxponitur , ubi abfurdum fcqni poja' 
fct.itd Por.iiuf.fiM iixol. J/ift/. quib.dlic. li. ucl non^^ 
Vcrbd ctidmcxtcndunturyUtcefictabfurditdf.L ii.f.li^ 
heros.ubi Alcx.in.u coLff. dc in iws uo. lexq; dd futurd 
non trahitur , fi contineat indulgcntim prxtcritorum- 
deliHorum.ut inquit Angcin.L cum lcx . ff. dclcgibJ' 
Nec dcnique drgu.kcontrdrio colligituryfidbfurdum fc 
qudtur*Lii.C.dc noxd^dliquid Anchd.in confiLcxhi.irt^^ 
ctp.in pr£didd.in ii.coL& in confiLcxhii.incip. fuper^ 
dlid.inU .pdritcr . Scd nunqu d tolcrctur dliqudndof 
Keffyondcy^ fkyflin legc fcriptd reperiatur.l • profi>c^^ 
xit.ff.qui CT d quib.tradit Bar.in d.L c^efardn yiijxoh^ 
ffdc publicd.c^r in militc uidcri potefl ^ cui pcrmif^unt^ 
tjl ctiam^ut dcccdcrc ualcdt pro pdrtc tejidtus ^c^pro 
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pdTteintefldtus^Ucertiiuris'. C . dc vtiitejld.lunicd. 
kis ita^C.dc cadu.toUvhimoq^ loco in mmto , habentc 
aclionem ex emptoycum tamcn uxor corrcUtiud , dlidm 
cx uendito non hdbeatjn cdfu.Ucum dotem . cr ibi BaU 
CAe iure do . D/x iq; alias in pluribui locisiitd ut nunc 
de induftrid tranfeundum fit^ 

OBSERVATIO XLVl: 

^.^nni cipud nos mentio fd^d eil fd^pifiime. 
Jdcirco dic pro inteUigentid , g, a circidtu tcmporis ap^ 
peUdturicx quo uctcres dn,pro circum poncre folcbdnti 
Mt fecundum alioSyV didum eft fupra libAiij. ab anu^ 
ipfm inftar.in fe redeaty iuxta iUud , Atc^ue irt 
fejupcr ueftigiayuoluitur annui.qucm ^gyptij in hye^ 
memyuer , a^ftatcmq; diuiferunt^jujque adco ut lyra etH 
trium chorddrum,a Mercurio inucnta , ob id fignifice^ 
turJurijcojifultiyinhycmemetieftatem. Nosin hyemc, 
^{latcyuerye:^ autumnu.Annus etiamy quida naturalis; 
^uida ujualisiquidacerimonialisiquidalegitimmiet qui 
dam cmergcns/ccunduaUoSydicitur.Naturdlis^q quali 
hct die incipitycar cadem finitur.c. quadragtfma.de con • 
fec^dift.y^vfualisyincipiens er finiensin lanuario.c,]e^ 
iunium.lxxyLdtft.CcrimoniaUsyfi d fifto habeat ortum^ 
•Cr fvjh finidtur^c.i.de confec ♦ rf/ft.i . Legitimui ab 
'4priliyfecunduni Uinatioms*d.c. leiunium ; Bmrgens, 

JM iij 
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dliciuid mignum emcrgituryUt exim de IZ^^pto^ct 
jimilc.Ldtiuici; tungit Gmi.in c .fi propttr triA ♦ indc. 
fHmptdoadfionejin.i.coldcrcJcripM -v/. lnutilcm,cT 
continuum quoque^dmdi k ncflris folet^ ut utilis is fu^ 
m quo ftriati dies haud computentur. Cdtinum uero co 
trdyin quo firidti, cr non fcridti fint, eorumq; generdn. 
liter fidtcompiitdtiOfglo.q; eft adiicm notAn.l.fi.CAc 
tempo.ininteg.rcit.pe.^ indxum antiquioribus.C* de 
iurc delibe.Vel CT ditcr dicmus, ^ duplex fn^ucrtcns 
tt magnusiquodi^ ueftcntcm adbuc N,gypiij hdbucrint 
himeiirem ; trimedrem Archddcs-.reccmmcnftumin^ 
^qudium Komani^fub Komulo ; cui N«>W4 duos addi* 
dit^ut duodccim cffent^dicrum uero ccchiij.qui Hcbr^eo* 
rumquoquc antiqu'jiLmui fuit.lul.mro Ctejar^conjuU 
tu fuo tcrtioycum ad Solis curfum (equduerityconflitue^ 
rit<^ effe dicrum ccclx^^i.cuiwi mcntio ctiam fada rcpc* 
ritur inA.cum h<cTcs.in.f^jhchuuff.de jlatulib. ct in . 
rurfus.lnfli*dc adio.c!^ in.Uiij *in.^ .minLrctn. if.dcmi 
no.ct in.Utd uulncrdtws.in^$.<eRimdtio.jf.ad lcg.Aq.L 
cr in d.c.fiproptcr trid.de refcr^p» in -vi . CT cji utilis 
4cquo fuprd^V muUum tanpm cfic uidctur annusy qS 
fcruit dd {tdtutd.facicntid mentioncm de multo temport 
in gcncrc/ccundum Abb.pcrillum tcxAncplcrunque^ 
^ inprin.dc rcfcrip* quamm plerunqnc dd fdlujindos tfas 
ftcsycxpondmus dwmm , idefi menfem ; quia alibi ctiatM 
pro fcptimand cdpitur.c.propojuijlidxxxi.difi*ldtc Row 
in confll.ccci.incip.in prjcpofitd confultatiotic.in ij. coL 
lAdgnum dicuntrurfm Arido^qucdlijyquem SoU^ 
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LmdfCiCteri^ planets^in eundm pufn^unty unde iun^ 
{liomnes recejicrejnuicem redeuntes conficiunt j hocij^ 
fieri diuerfimode putantcs . Multia:jlatc terminabant} 
' nonnuliihyeme^^dliqui quddripartUis tcmporibus^qui^ 
• dam uero Lunce /en/o^cT breuiter unufquisqueabundd-a 
. hdt infenjii juo, ficuti CT nos nunc ncjlro ; qc[ nec reprt 
lenfibile debct iudicuriyex quo natura^ in omnibuiy no« 
uas jhnper deproperaticdere fvrmMj.ij. C. dc uetc.iu. 
'r tnux.non debct.de confang. CT afji.cjl etiam annui Cre 
ticus,c:!r CUmateriuSyalias gradarius^jexagtfimus tcr^ 
tim^quo gloriabatur in epiilola Augujlws , ^ pericu^ 
- lum eudj.jitt.haud ignorandum^ ut c'ura optima pra^fer 
^'U4ti,id^ni drnos quoqucpfaccre aliquando pojiimus. 

OBSERVATIO XLVII. 

jDc .^rithmctica. 

Dc^ rithmcUcanonmhlletiamdiccduin 

c t^yquonidm primauideturinter MdthematicxSjddco ut 

\ mUd alid dijciplina indigeat*, alije ucro ipfiws auxUium 

TdtfiderentyO' maxime Mufkay Aflronomiay cr Geo^ 

metrid^Addeigitur etdic, q, ejl numerorum difciplind, 

_ unai^ ex fcptem drtibu/S liherahbm y cr quadriuiali% 

' V quidem, ficutiftipra did^ , ad triuialium dtjjTrentim} 

qux funt Grdmmatica,l>iale£iicdy CT Khetoric^.diffv^ 

Ycmes etidmyquid his operam nauantcs^funtpriuilegia^ 

\4i}itlis dutem non^U^CAe projrjlqui inur.ConSidnM. 

•••• 
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x.l.gcomttrlffJe cxcu.tuJccldrat BaLin dutlTcn.hahin 
tdM 'v/.coI.Cne fil.pro pat, Diccns ctiam dlibiyUuLiu 
in fi*C.dc fiicxdic. qubducrdm grdduum diffinitionan^ 
CT^naturdlcni fignijicatiomm ucrborm^ iuscdnoni:» 
mm non potuit gcncralitcr immutarcycx quo dinumcrd 
tio fupponitur drithmctic£ , qu£ cjl fcicntid naturdlisi 
cr eft drguAnXLcjr a.^.rfe ujuf cd re.qu£ ufu confu\ 
imo qubd non folum fcicntid cjl , m dijciplinis humd:» 
tiitus dcquijitd 5 ucrum etiam in dogmdtibui thcologicisi 
fcripturdrumq; myilcriis, CT Jcnfibui cdpicndis^qu-inf 
nidxime neccfdrid^^quonidm non dlitcr figurdtus nodwsf 
folucrctur^qubd MoyfcSyUclidS^ CT Chriilus lcfus^quA 
dtdgintd dicbus iciundrunt , niji numcri cognitione ♦ 
Non dlitcrquod Gcnc.iiii.legiturjdum Eud dixit^pofcs: 
di homincm pcr Dcum^ er Abclddiicitur^ qudnidm iti 
numcriSyUno dddito^ fupcriorcm dboleri ncccj^c eft , ex 
quodliuifity Cdynetidmncccjidrio dufirtu^r. Tdlorum 
tamcn CT dkdrum lufu , inucntdm d malo d^monc, di^ 
tiit Fldto.Ccjuitq; Lycurgus, cdmyccu turbukntdm,c. 
Yepub. eiicicndd cffc 5 CT mdteydliis diccntibus quoqut 
ha:rcfcs Mdrciy Mdgiy cr Vdlcntini , ex numcris pro=« 
tcjiijic^ncc ncgdndum tficd md\c homines utdntur ; fed 
iion qubd humdno gcncri non flt (wt diximus ) nif\ mdm 
Wmc ncccfidria . 

OBSERVATIO XLVIII. 
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- ^^^^gttati^dicuntur c ogndti ^per uir tlisfcxui 
togndtionem comundiicognati uero, cjui perfa:minini 
pcrfondSyCogndtione iunguntur pmterM in*$'funt du 
tmAnilude lcgi.dgnd.tu.C7' ind.funtdutem.ff.de legi. 
tudtd ut omnis dgndtuuft cogndtuv-,non ccontrd^om^ 
nis cogndtu^ydgndtu^'yUt in dAocis not. CT ejl Jimileut 
Uidn. $.ddeo*ff.depdil.ybiomncpa£lum efl conuen:* 
iiopfed non c contrd^o* in.Uft quid cdrumAn*^* tnter 
mptum^jfde legMjMbi omne emptum pdrdtum eft^non 
€ contrd.cr dlibi^omnis trdnfd{tiOypd(lumi non c con^ 
trdiv d.U.jfde pdil.dndxumpropondsAj.CM tra 
fdc.v* dlibiinquitBdrAn.lij.in.^xreditumAn prin.ff 
fi cer.pet.quod fic omnis populus efl plebSyfed non c c6 
trd plebs ejl populus. Quibus uicind efl etidm dmicitiiC' 
difjinitiOpArijlo.quod cflbeneuolentid non Idtens in c6 
trdpofitis j Jed non c contrd beneuolentid dmicitid^ quia 
poffemtedmdre^C^jrtdmcnpoffestumihi dmicus non 
tffe j perinde dc fi diceremus brcuiter^ omnis homo eit 
€tnimdlyfedqubdhocipfim non conuertdtur . iflct 
qudntum dd ijiud^fdtis finL Verww dd mdteridm fcids^ 
quod dgndtio nomcn ejl iurisfd lege xij. tdb. inuentum^ 
if*ji.infli.de legudgna.fuc.trddit BdUn duthen. infuc^ 
ccsjioncJn fi.C.dc fuis CT legi.quodq^ foliolim ad fuc^ 
cesjlones dd)nittebdnturiUt fdlud effct per mdfculosfmi 
lidrum dignitds.U.f.denuncidri.ff. de uenAnffi^-pro^ 
mncidtio.$^fdmili<e*jfMuerbo*fi4iximu$ Idtcin rub. 
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C^MiiimiY.m./.cr-i/^feflM» Vndtfldtutd etidm fdda 
junt,ut fxminc cxdudunturyjhntibus ma/culis,fire per 
totdm itdlidm,^^ notAn^*mdximum uicinm.C* de libm 
pr(etc.aliquH AnchdJnconfiUccxxxix. incip.pro mjk 
ioriAnMjxoLcjrcjl egregium confilium. CT olm dixU 
quid hodtc jubldtd eil di^rcntid dgndtionis CT cognd^, 
tionis, fkuti pdtri^e potejldti5,€t cmdncipdtionis.f.nuU 
lumAn duthen.dcha:.db int.uc. c7 c^uod dcniq; dgndtia, 
non trdnjhittebdtur nijlddfuoSyfccundum cundc BdU 
inAAAnpc.coiC.dcpriuiidot. Appctldtionc dgnutorii 
ttidm ucniunt conjkngtunei cx Idtcre pdtcrnodd.f.i.ff^ 
degrddi.c:^ inA.cum dcutisfmiijhnit Sicu.in Ixij. coU 
C*dc fidcicom*fi pdtcr dixij^ct^injlituo filium mcum^ZXi 
fifincdgndtis dcccj^crit.uolo^quod h^rcditds mcd dim 
&ribudtur inter pdupcres Chriili, po^ eundcm Bdlin 
c.fi pdtcr dc tcjld.in ^i. CT cfi nomn quoqucyquoi bd^ 
jldrdis non conucnitycx quo non junt de domo j ut 1«« 
quit BdrMi.l.fi.inJ.col «C. dc ucrbo.fi, fubijcicnSyquod 
iuscongrui non hdbentyCT idcm in l. Spurius^ff undc 
cognd.O' trddit in trddd.iuris cogrui Mdttb^.Affiic^. 
in.x.not.in*i.coLvltimo dgndtioqu<eddm ndturdUsdi 
citur,qu£ddm ucrociuiliSydiffvrcntcs cffvduy ut difji^ 
runt qudlitdte.lfipdter.c:r ibi Bdr. C. de h<e. injli.L | 
ncc dpud.co.titulo lib*ndturdlis^ut juprd ciuiliSyddo 
ptionc conjyderdtdyO' eil drgudndJ, jf.de ddop. decldi^ ' 
rdtc^ Bdr.in d.I.fi pdter . Di(Si dmplius^qudfi d pitrc^ 
cogndtit uclutifi-dter ex eodcm pdtre ndtu/s.ut in jj-i. 
lnSli4elegi.dgnd{uc. 



I 
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OBSERVATIO XLIX. 



h 
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JDc augumcnto. 

.Qwcj: dedUQumentocxtanttrdildm dmpUsfi 
mh€r maximc Albcu^-^ru.ajUn.non infiitm multum 
jub hoc gencrc/cd dlqu.i dicam tdntum ohfcruatdy qui^ 
• hus huic quinto libro jatisf^duin cjic uidcatur.idq^ unu 
pracipucyquoi cum reguldrc fit in matcrid > idan de eo 
' iudicdriyquod dc reduild.Letidm^z^ ibi duo iuris lumi 
m Bdr.cr Bdl.C.dc iuAo.Untcr foccrum.^.cum intcr 
cff.dcpdc.do.l.ficxtoto in prinJ.quod in rcrum.^.fl 
quis pojl.ff.d^ legA.trddit AlcxJn.Udiuortio.in.^^ ob 
dondtioncs in ijxol.ff.folmdt.^ idan Albe. bru^in d* 
'irdddJn xx'^i\j.in y.corttlu*prin.poteR not.determind 
ri tcrritorij dugumcntdtiyUtrum dd pdrtm dudam, 
4tdtutum extenddtur ^ qudm dd propofitum cxmindt 
''^nchdJn rcpc.ccdnonum iidtutd.inclxxy coLcr fcq: 
';ifeco«ft/-cr alt^ in dote^Bdr. in dilf utdtione sijArxip^ 
*iw/:er habcns mdgnum pdtrimoniHmUnS.coU CT alidriZ 
\KuiAruU.in xxxijxolff.de legdJ.quod fi pdter , filie, 
,minus lcgitimd rdinquutyddjupplcmcntum hypotjjecdrs, 
Mddgerepotcritiirdtiont pnedida^Et dlid dcniq^ NcL 
4n trddd^bunun.i*pdrJj^tempodn hi.q.incip. Scmpro^ 
^niwSyina.coLquod fi Sempronius bamtu^ fit deciuitdte 
^FlorcntixyO' ciui comicdtujiabcdfq; domicilum Pifis 
•uort poterit ibi hdbitdre^ fi poficd fubijcidtur Dominh 
'JtlorcntijiorH\n,pYOul c(tnutic*Etdlidm RoAn confxL 
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ccclxxxiij.incipdn prdcpojito cafu.in.ixoUn fticluod uti 
gumetum grdti<e uicidtur pcr tdciturnitatm bcncficij, 
ficuti GTipfd grdtid.Et dliam idem^ in confil.cccclxix^ 
incip.quo dd primumM ij.qubd lucrum qu^efUum pecu 
nid patcrndyinpcculium jilioddtdydugumcntum pcculij 
cenfctur^otum<l; dcbctcommunicdri.cfuidctur indr^ 
gu.commode ddduci pcfie^^quod habctur in.L qu<£ rclut 
giofis.jfJc rciucndi.o' in c.trdn5ldto.dcconjii.cumfl 
milibus. cr dd tntcUigentidm notd^quod trtplex cft dt$ 
gumcntwn, intritifccum» Extritifccum , cr T>ifcrctum 
utpcr BdUn A. <editd. in ij^ leduM y.colCAe (edeth,, 

OBSERVATIO 

T)c anathcmatc, 

%^.y^nathc/fta:> idcm cft quod excommunicdi* 
tiOiCjuo dd uincuIumjCT dtidthcmd dppcUaturyquafi ft^ 
pernd nidlcdidio.cxum non db bomine dciudi* db dna^ 
quodcjifurfum.o' thctd figurd, c\U£ imprimehdtur 
olim in fi-ontibus ddmndtorum.Vndc dd Gdld. Pau.i.fl 
quis uobis cuangclizaucrit:,pr£ter irf, quod dcccpiftts^ 
dtuithcmdfit.^ dd Corin.x^i*Siquis non dmdt D.no^ 
Hrum lcfum Chriiiumydndthcmd fltimdrdndthd.Eft utts 
YUtn quod dtidthcmd ftrtur cum mdiorifolcmnitdtcyqui 
excommunicdtioydb Epifcopo Jcilicety circunftantibus /i 
' hi duodccim faccrdotibusy CT candclis quidm acccnfts 
^c.debent.xi*fiij'^t4ieHidmnon minor in dbfolutionc 
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Hefldcrdtur.ccm dliquis.cd.q.a' cdufd.Exceditigitur 
excommunicdtioncm.quo dd mdiorem folcmtdtcm , quo 
dd opinioncm mlgdriumiUt mdgis teredntur^cj in dif 
jicultdte quidem obtinendidbjolutioncm^ Cr ut pcr Ab 
bdMiuSyin c.cum db ecclcfidrum prceUtis. in ij.col dc 
offi*ordi.dliquidvuc.fiqui$ in prin.de reb.ec. von alie. 
Sed quidfibi uultuerbum PduUn loco de quo fuprd Ma 
Tdndthdf Solhebr^um eft indeclindbile.quod dduentU 
'Dominifigmjicdt, cr interpretdtur Mdrandthd , idejl 
Bominusi quafidicdt , fit dndthcmd ,idc{h fepdvd::^ 
tus d Deoy fiue condcmndtus , donec uenidt Bomi^ 

^j^^Etddpropofitum,dndthemdte,quisdidbolipot€ftd 
tifubijcitur.fiji non emendduerit.fdlq^ infdtudtum dice 
turyquoi cdlcdtur pedibusiuerbaq; tdlid tunc profvrun 
tur.Etdfocietdteomnium Chrijtidnorum fcpdrdmuSj 
eum trddentes fdthdn^docetc^ Bdl.inA.fi is qui.iu. iii. 
coUc.fi pen.dp.mors inter.Cducdt igitur quiSy ne mdk 
diaionem ijldm incurrdt.quonidficutijiipcrnd eil.pof^ 
Jet etidm efic injirnd j nec Jepdrdtus d Deo, eidcm uniri 
fucilc^ 



♦ 
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Jurijcon. publici^; matutini intcrj^rctis , 
Obferuationum , 

LJBER SEXT J^S» '. 
OBSERVATIO* L 1. 

IDc anim0;>anjit fdSlhUcliuris.. 

•V 

NIMVM cfjcfd(li,wa 
dubitdtiiuris cft, bocicKq^ 
tencnt otnncs y & cSlcafm 
iiul.bonnc jidcuff. dcacqm\ 
rcdo. itd ut alids Jruftr^ 
dubitaffcuidcdntur Dodoi' 
inrub.Oquiddmi. ubi 
nos viultdjdn bo.po.fit /k» 
(ti,ud lurisyquoniam cum incd dnimu^ requirdtur ,/26«^ 
{li potius quhn iuris cfic uidcbitur* Qwi de rc nccftii 
trdtijinittitur non dgnitjycx quocd.qud: fdilifunt^ Htm^ 
trdnfmittunturAMi.$Jcniq^.ffAcbo.pQ. irddit 'Bdlin 
l.emdncipdtd in prin.C.qui ddmi.Qui dd mdtcridm 
duthcn.dd hd^c.in iii.col.C.dc uju.dicit etidm , quod ubi 
non requiritur fddum pYJcfcnbcntiSyibi nccbond fidei^ 
dcfidcrutur^qu(€ fadi cit^cx quo in mimo confjlit ^fi^' 




I 



L I B E R Vf* $C 

'^ndnter pcr d.Lbon£ fidd.VndeinfirripoJ^e uidcrcs 
turypcuti confiilentid in dnimo^ probantur turmento, 
^-aliie Anjli.de ailioMbiglo.magiftra^CT not. m.U.in 
^.i.jf.deiti.a£luq; priua.cr in c, {ignificaiii. de homi^ 
quoi fxc etiam bona fides poj^et probariiCT tamcn hoc 
tfifalJum^Gr ideo Bal.uidendu^ ejl inA.i.in uUi.col.C. 
deJer.ZT aqua.Sedquodaninm non Jitfuili^probatur 
per tex.in.Lpro h^erede.in prin.jfde acqui^xe.ibiy non 
tam fudi,qum animieft. cr in.U. in $. Sceuola .ff.Jl 
quis tejia.lib.effe iu.fueAbi.qua^ faili eh & animi.ergo 
animui non e^fadi^cum ut diuerja ponantur in locis 
i^is.Solprimum inteUigitur ^ non tam faiii alterius, 
qum animi.utibiper Bar.cr in.LpofJeftio. in $.i ff* 
de acqui.po.zar in.Lfiis qui proemptore in w.coLff.dc 
ufiicap.isicc aliter jecundumywftut pro codm ponantur 
ficutiferuitus cr aqua alibiyin rub.C.eo.a^quodfit fd 
di,uidetur meliortexJeiure^in.Lidquod nokrum.ff. 
de regu.iu.ibi,flnefa£lo no^ro^quod uerbum prouolun 
iate capitur^^ animo^qude huiujinodi funtyUt ili ctiam 
interpretes dicunty^* bene.Et hinc eft^quod non jolmn 
tx qualitateperfonarumyuerum ctiamfadiycognofcitur 
Cr pr^Jumiturifecundum BaLinA.i.in.iile£lu.in ii.col. 
C.unde uu Dic m^cfworf cft cajiis in.LUbeo. in. idem 
Tubero.ff.de Jup.leg.^ in.U reprehcndenda.C. dt in^ 
&t.multa congerit ad propofitum Ko.in confiLxcsi.in 
cip.fuper eo.inii.coL^in confiL ccxlw. incip. Frimo 
in ii'CoLpariteryQuodq;(c:r magis in termnis) ipfiu^ 
4(clar0tio,iwn tranfit ad h^^rcdcSyZT fi in ahquo con^ 
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trdilu fuhfit tdcitdconditio,nifi cdtrahcntcpt potntte^ti 
iddpccnitmtutrurjum ynontrdnfit dd kiCrcdemA.iii^ 
ffAcfcr.cxpor.lfiego.f.fi rcs.ffAc iuJo.tradit B^n 
ind.c[ui Komd:.in*$.^ldum.jf.dc ucrbo.ob. CT in.Uin 
tcrftipuldntcmin.^.jijHchum.jf.coAnquit ctidm BdK 
in.c.ji.inA.col.dcconjuc.(iubdconjcicntidc{iutbondfi^ 
dcsCTdnimus quidfjLdiyitdutnuUiuris conjkutionc^- 
fcuconfuctudincposjint mutdri.LtdUbiyinc.i. in.f.ji ^ 
quis pcr trigintdyfi dc jiufu.conMt.Tio.ct dgndn ufxb^ j 
fcu.c^ubdinpriSBjcriptmibus oportct d\lcgdrc bondmf^ \ 
dcmindnimoconfi^cntcmy quonidm dlids non pr^efu^^ 
mcrctur.l.in bcUo.^.fdax.ffdccdp. cr pojl li.rc.c. ctj ] 
in iurc pcritus.dc offi.dcl.quod d fuprddiilis quoc^uc p$ ^ 
dctp^ k not.pcr Bdl.uud.l.i.C.dc fcr.Cf dc^ud.- 

GBSERVATIO LU. 

IDc ahfolutione ♦ 

Mllltiplcx efl dbfolutio ' c[U£ddm , quxfunu\ 
plcx cftyO' rcguldritcr fitri folct^ kjcntcntid cxcommt^^ 
nic^tionisjiu db dndthcmdtc, in qujiS dbfolucndus incur 
rcrat : CT dc his hdbctur inc.k nobis magno . dc jcnf, 
t^com.O' in cxum dli(iuis.xi.q. iii. quxddm ({u<tfit di^ 
cautcldmio' dc hdc in c.jolct. CT in c.ucncrdbilibui , d§ 
fcn.cxccm.inyi.Yirum notd,^ iUa , ^w^c fit db dMthc^ 
mdtc^dcfxdcrdt mdiorcm folcmnitdtcm^ qumfmplcxk 
ut dixijiiprd lib.proximo^quod^i ilk,qud: fit ddcauicgi 
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tdm,ejl uAde extrdordinaria, er priciudicialis , conetm 
diturq; difjicilim^qumjimplex^ ex quo in ea non reeu 
pitur luramentum^nec cautio pr(eflatur , nec Jatisfa{lio 
denique impenditur^ut in locis prceaUegaAegitUTjCy de 
tlarant etium DoM roAn deci.fuis ccccxx^^i* iucip.Ji de 
canusM JiMi nouisMigi^ cgo, in c.prudentiam.in. jf* 
fiJnu.notJeoffi.deLlmo q, nunquam Jicrimandat Pa^ 
pa in dubio,nifi exprcjium Jitifecundum A bb.in c.capitu 
lim s.crucisAn ultuoUde refcrip. alias cr ad propoji:^ 
tmn 1 abfolutio , CT excommunicatio paribus ambuUnt 
pajlibus^ex quo nec ifta ualetylata ex falja caufa^o' or^ 
dineiuris non Jeruato,nec iUa.c.JacroM Jhuexcom.c.i. 
edMtuJn yi.CT didi Do. de ro.firmat^ in deci.cccxcix^ 
incip.Jipronuncietur^inprin^eo. lib. Keferuatur quan^ 
doquc etiam Pap^e abfolutio ^ in Jlgnum J^ecialis f riMU 
lcgii,nec tranjit in alium,ut in delegato eiusdem,^ trd 
dit idm Abbdn cprudenttam.in.^.Jexta.in • not . dc 
cffiMl Qui ibidem etia^n inquit^in ulti. coU ^ quando 
condatfama, aliquem effe excommunicatum.cogituryuel 
Je expurgare, uel abjolutioncm petere ad cautelam , ZT 
perfonaliter quidem^in quacunq; abjolutione loquamur, 
debet quis eam petere^no autcm pcr procuratorettt^quid 
non oitenderetfe uere pocnitentemA. interdicimus . CT 
ibi Bal.in prin.C . de Epif. CT cleri.Sednunquid te}le$ 
excommunicatiyabfoluantur ad cautelamy ut perhibeant 
teilimoniwnfKeJ^ondet Bal^ fic, nefubSlantiaproba^ 
tionum pereat}cr plus,^ erituera abfolutioynon autem 
ji(Ji^nlio,in c^ueniens.inA. cr ij » colde tefli . Fit etiam 

Mur. Ni(tn. N 
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tx aMo gencrdliteryt:rop'cr pcrxulucomuniSy ud Ufia 
nis iuRitice^ut in iuribuSidc quibus fuprd Jolct^ueiierdbi 
hbwSydefen.cxcomAnyi.O' ueniens.dc rcfif.CT nouij^i^ 
midicH Do.de ro.trdduntydecixcccxxx^ytiAncip.fuit du 
hitdtum .in nouis ddhuc . Abfolutio ^MO^we k fentcntid 
€XCommunicdtionis,dppeUatur in integ. rc&itutiox. ex 
literis.de refcrip.ci-CT ibi BdUn prin.in pe.col.hic ji^ 
lex D*¥edAn ufib. Few. Eft etiam dhfolutio ab ohfcrud^ 
tione iudicij,(de difjinitiud enim rci, nihil dico , quonidf 
certum cjlydatis ddori legitimis diUtionibus dd prohi 
dum,locum hdbere femper eo non prcbdnte* U dilor qi 
ajfeuerdt.Cde probd.lqui dccufdre.Cde £den. dliquii 
Ko.inconfiUx.incipJlu£{lio. inprin.)quie jityqudndo 
de cdufd non liquet.lproperdndum.^.e^ ft rjMtdem. CT 
ibi Bdr.in ij.colCJe ludi . Vcl fi juperuenidt exceptio 
reoyper qudmfunditm toUdturm ddoriipfo iurtypefi 
dente iudicio.putd fi joluityquid iu k cdufd dbfolutus ejl. 
cr hoc ejhquod dicitur, g, omnid iudicid funt dbfolutof 
rid,$.fi^lnki.dc pcrpf.cr tempo.dc.trdditBdr.in.liu^ 
iurandum cr dd pecunids^in.^xuni res.ff* dc iure iu*et 
dd mdteridm jciendum efcyrequirere trinam citdtionetify 
utinquit Abb.incxonfuluitM ij. col.de ofji. dd.poR \n 
noJn c.ddpetitionc. de dccujd.quodq^ prti pofeft(eodepi 
te&e)non jolum poil litem contcSiatum y fcd etidm dntCy 
in dAoco.O' probdtur in pr^edlLegd.Lproperdndum.ft 
in duthen.qui jemel.Cquomodo er qumdo iud . cT ^ 
denique dbjoluiyZT dbfoluercyjunt pdridA.ji quis ct^ , 
totum^^^pUtie.ff^excep.rei iud.jirmdtidtm Balar^c; 
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tketJeoffi.leg<L Ineptituio libeUi etidtn ^ non pdtitur 
ut fvraiur fententid fuper eoyc^uod pctiturjfcd ad obfer^ 
Udiioncm iudicijM fuprdy^T in c.exminutd.de iudi.CT' 
inAd^ff'fi men.fdLmojLear per AncluJn confiLccclx 
xxiijMdp.primoAn ij.coLBrdiq^ ipfm literd dpud dn 
tiquos.Tdfijicuti qudndo ddmndbdnt Titd^cordi trdnf^ 
fixo fimiliSpin hunc modum ^.CT jide cduju uon lique^ 
bdtutjiiprd poncbdnt A . indicantes accurdtiui cdm efft 
cognojccnddm. 

OBSERVATIO LIII. 

]Dc Colonis a fcriptitiis. 

Quifintcohnidfcrip '.itii^nemo eii,qui nefciut, 
UtinA.nc diutius.C.de dgrico.zr cenMb.x. Grin.$. d^ 
fcriptitiu^An duthen.de jdHc.ep. Verum dd mdteridno^ 
ta hoc jolum,^ fefui non junt^fcd jimiles jeruisy^ fcrui 
UmdculddjperjiyUt inquit 'RdLinA.i.ddmcdium. C . de 
com^fer.md, cr in.Lcum prccumJn ii.coLC* de lib.cdu. 
C^ in glcbd dntplius , CT glebd inipjis , ut pduperes in 
hojjiiitdli,o' hojjfitdle in pdupcribusd . qucmddmodum* 
Cde dgrico.^ cen.lib.x.trddit idem BdL in. L fl quis. 
in xii.coLC. de Epif CT c/e. quodq; luda:i pofiidcntes 
ChriSiidnum mdncipium,dcritcrpuniuntur. Li.C.nc 
■ChriHid.mdn.a' tdmen incolono dfcriptitio^ fccuSyCX. 
€& in c.multorumJe lud^. quem excldmdt Sicu.in> Lii* 
in^^»ex hiSM x^^^coLffMucrb.ob^ Subiiciens^ ddriin^^ 

N ij 
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-teUcilum ad.Lcm fcimus.CJe dgrico.e7 ccnjiMb.x.H 
minime mirum adiundi radonclfixommunm.ffquca 
ddmo.jcr*dmi.dixi'^i lut c fupra libro primo^ 

OBSERVATIO LIIII. 

Dc ctrmis ♦ 

Vc artniS hic^prout uerbum fondre uidcturAi 
cjfvndcndum^loqui non intcndo , nijl ut injra, quonidm 
fdiis conStdt cx fe^qujc jinty CT qu£ eorum dppeUationc 
ucnidntA.drmorum.jfde ucrbo.ji. dliquid inAAmpcriiii 
ibiy gladii potejhtcm* jf.de iu.o}n.lud. CT minwSy^ cle^ 
ricorum fmt orationcs cr lachrym^, quoniam habctur 
/itiam clarc cr aperte in c.conuenior*xxiii.qMii.c:r in 
cMkdoAc jcnxxcom.in '^ii.quodq; arma h^c^magis mi 
lites fcircyqumiurafacratij^imui legislator exiftimd 
uityinA.jiAnprin.CAe m^deLcrimU.Crfeik cr fau 
igno^CT in.l.milites.CJoca. Sed aliter , dciUis fcilicet> 
qu^c funt injignia jingularis dignitatis.de quibwi etiam 
Sdr.jccit traddtum. Qudntum adnos tgiVMr,cr in mtt 
tcrid , quod in pr<efcntidrum huic gcncri mdximc comi 
ucnirc uidetttr^drmorum imprejiionem in alienis rebws^ 
ejic a iurc prohibitam objeruauimus^ ultra di£ia in loco 
prceaUcga.caq; emUi ct abolerhfatis lugubre^ l.Ux qujR 
^utorcs.f.ncc ucro.C.dc admi*tu.tradit AnchdAn coftl^ 
ccchidncip.cx feric.inji.& idc de jigno notariiy Ang^ 
in iij^udncipMcuf ttuidn (uo/.cT fi apui qu/cm rcm^ 



X 'I B E R' V h 99 
nerc deheant qu<crdtu,r^rcfj^onicbo , dpui principalcm^ 
domus i ex quo in ipfoy tanqum in capite ftat fi>kndor 
gcnitura.i*cum in diucrfi$*ffMc rdi.^ fumpfu.L cwm 
Jcimus.CM agrico*c:r ctndib.x.c^fintit BuL inAA.in 
ixoLC. pro Jo.fubijcicns ctim , ^ quis alicno anulo fl» 
gnarc non potcft^nififibi fi>ccialitcr committdtur. l • di 
tcftium.jf.de tcfti. Quodc^ ctd propofitii fupcriuSydrma 
cr infignid mouens dcloco,tcrminum moucty CT minis. 
mi licitum cft*i ft conftitcrit.fffmiLhcnLpc.jf. dc tcr. 
wo.cr alibiyq, hoc ipjim facicntcSytcncntur ctidm dc fal 
jbidlids pro libito uoluntdtis pofunt fibi drmd djiumc^ 
re,cr mutdrc.Li.CMmu.no.Lfulfijnprin.C.ddlcg0> 
corJcfaL cr fi priuutofi-dusjicri non potcftymulto mi 
nus potcrit Principi;putd , quid eius infignid dfiuman^ 
tur^quonim is tunc non folumfalfitcncrcturyucrum ct 
m crmc incidcret mdicftdtis l^fk^ ex quo fic uidcrctur,' 
Ji ucUc ci pdrcm faccrc^^ mdlcy Lucijtris cxcmployqtd 
jiipcrno Principifimilis efic uolwjfct pdriter,de p4 
Yddifoeicdus eii.Vndc proucrbium^Qui lupus non ck^ 
mceius pcUcm jumerepr^fumdt.ut ibidcm, cr ind.tcm 
perent.Cdc mjLolob.lib.x. Biruentcs ctidm ftdtuxs dt 
putdtds jepulchro,d(iionc fcpuLuio ♦ tencrentur^dpplii^ 
hdtds tdmcn cr ajfixdiydliM interdiSto quod ui dut cld^. 
Uij.jfAc fep.uio.dccldrdt glo.in* Lfi {idtud. jf. de iniur. 
C2r heUcn.in trddd . de chdritd.fub. in xcij.qAnfi* Sci 
quid dc hispqui junt dc ciuitdtcyproptcr proditioncm^cx 
pulfi^SoLdclcri eorum drma cr iidtu£ debcnt fine du^ 

bioncafui eli,inM€^rm*jf,dc pocih cr indMinprjin.(^ 

N ttj 
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dc litMb.tolcTin jlngu.fu s fonit Ro.ucclxxiiijAncU 
eorum*0' Dclxn. incip^rmd . multa C<epo * dc jirui. 
ui^bano.prjcduAxxiM piduri$.QU£ jtaiuifyaidtoucs 
mrabdcs cr^tantiquis tcmporibu^^ ut damnati jint,qid 
€0 m locoyubi crMswrindm fiajjcntyucl coronam cis dc 
traxijicnt.cT <td propofitu^argumcntum eft etum,noti 
Ucatis amili^yquia(ut diximws)infignia fuigulans di^ 
gnitatis^ cr nobilitatis c^t uidcntur • nou^ime ad^ 
huc tcitatur Bonus BrixicnJn trada.nohilitatiSy in pc- 
coLin pruhSic nomcn cr ftatUie infamijiimi Impcrdtox 
ris Hcliogabdli Antoniniydcic(li£yabolit£q; fucrtit* pc 
Mdximiani.Sic Domiiiani^aliorumq; propcmodum in* 
mmcrabiliumiquos longum cjictrcccnjcrciAirahik di 
^uuidctur tamcth in Vaucti<e rccupcrationCfUbi antca 
Pctrus LandwSynunc optimcmcriti^^ PrinccpSydcfigna 
tus prxtorfucraty cr co quidcm tcmporc , quo Vcncto 
pdrcbat impcrio^omnium armdyinfignijiq; dcktafmjici 
imo cr nomina abrafa y dbolitaq; pcniti^ ,pr<eter boc 
unicum Landiydpcrtijiimumincjfabilisprudcnti^ fjkn 
picnti£jiuftitid:MnitatiSyC^ clemcnti^e , argumcntum, 
quo dUis effct pojihac ^flc agcndi cxcmplum^utnon fo* 
- ium amici , ucrum ctiam inimici cos diligant , nomcnij^ 
faumpcrpctua bcncuokntid coldnt Scd ddkuc qujcrituf 
in fldtuis PrinciptiVij nunquid popularcs tcncantur com 
tribucrcipro fol.diCiq, nonywft aliud di£lct confuctuio 
ut in^ludicisA.in noftra.Lft.Cdc ilattU.ludieorum.C^ 
dc \ud<e.ki.CAc du.coro.lib.x.Nccddpropofitum pri^ 
tnum^fikntio inuoluo,dc armis dUtcr intcHigctts^^ ih 
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U ah drcendo,di(la appetUtiX^fucrtmt. qu(K'q; porU^ 
ri dciurc jforumynon potcrdnt, ncquc poj^unt , niji cx:» 
tra ciuitatcm.Bc iurc Codi . indiditidc prohibctur eoa 
Tum ujus,nifi dc Principis liccntiaA.i.C^ut arm o. ujiis. 
hb.x.^ plus nouifiimo authcnticoruin^^ nc^; ctiamai 
'dcfinfioncm pcrmittuntur^niji gladiiad pxncmincidcrh 
dum^tcmpcrandum cdlamum^ cr fimiUa facicndum , ut 
in*$ pc.in authcnJcarmis.O' latiu^ pcr Bar.in. Ui.jf 
Mlcg.IulAc ui pub.alids puniumur cjui fccus agunt, ni 
rujiicifucrintyqui folum armis dcbcnt priuari.c.i.^.fl 
-quis ru]licus^ dc pa.tc.m ujib.fiu.refcrt Ro. in fing.fuis 
xclxiii^incip.prohibitum.quod nota. CT quando qtus cd 
^nitincrc^c:;' pcrciuitatcm tranfit^dcbctiffa ligarc , nc 
malo animo portarc uidcatury quod ctimfdciicpnefu^ 
'fnitur.d.$,fiquis rujiicus. CT tbi BaLfubiicicns,^ firc 
^gulariter dtftrri non poti fi^ multo minws potcrit in pi 
ilatio Principis^o' ita fcruatur. CT idcm dicit Alua. in 
^.adpalatium.coMtulo.cr lib • cr ccrtcarma timend^ 
^funtyundc mors ucnity qu£ conjiantijlimos ctiam tcrrct, 
^fi^ P^opria pajiio uirorum fdrtiumy cr ultimum tcr^ 
ribilium.ut fcntit BalAn confiifchijhtau^uod ciipofitum 
jkbtitulo fi quis aliq.tifta. prohi. in iii.col.CT tpfa cx^ 
pcricntia docct,magijlra rcrum cfjicax.c. quam fit . dc 
clcc.in Mi. Dum ctiam dixiy quod orationcs cr lachry^ 
m^ojunt armaclcricortim ; addcnouij^imc^ qubd hac rd 
MioncyEpifcopus mnpotcji tcncrc officialcsarmatoSy 
' ^ro cxcquutionc iujtitia^.ita Abb.in c.jignijicajli. adf. 

* * • « 

N 111] 



- OBSER. MANTV/E 
OBSERVATIO LV. 

Df i^ttimntihus ♦ ' ^ 

.Q^^ contingit pUrunque^mentimm dttinem 
iiumfacerc in iurc , ijlud ipfum in pr^fentidrum folum 
jcribdmpqui eorum dppeUutione contincatur. cr dicdm 
breuiter^nomen Utum effe, comprehendens omnes , qm 
toniundi funt dfjinitdte^ cr confanguinitdte , quodcj^ hi 
cmnes continenturiitd Ange.in*$Aconomuidn duthett*. 
de dlie.emphy. CT efl utile , quia jidt fidtutum dlibi^^ 
qudndo quieflio ejl intcr dttinentes , hi compromijium 
fdcere cogdntur ♦ Vcl Jecundum Bdl. dicdmmjn cJnli 
tcrisAn prinAe tejii. ^ dttinentes jiintiUi^quipofiunt 
dccufdte^tdn^ profequentes fuorum iniuridm ,pcr tc)c 
inXjifocmnd. C. dd turpil. cr inA.i.in fi.jfJepofiu. 
quorum primwntdmen^mihimeliusyfolidjimi^ uidetur^ 
CT dd propojitum uidendws eji quoque Sicu . m repe.U 
ctm dcutijiimi.in Lh col cr Ix. C- dc jidcicom. 

OBSERVATIO LV !• 




l^cmo c!t,quinefcidt,multipUx diuindtionis 
pnus /orc; potisfmumq; ex hisdugurium. Vndepou 
ited di£Hduguresfuefunt,quiuoldtui duiujn, CT uoccs 

Wtcniitnhdlid^ jignd rtrum^u^l ohferudtiones improm 
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mfi^!>hominibus occurrente^y JcruntAidem*^ funt Au^ 
fiiccs^^duj^icU^qu^eiterfdcientes obfcrudnty qudfi 
Mium gurrid.feu dugurium,qucijl dwgerium* CT dujj^i 
tiarurjm,qudft duiumj^icid.& utldtius in.ca.xx^u 
^.u7/.cr hinc eft qubd exordid litium^dujj^icid.jiue du* 
gurid dppeUdntuY dlibiJnc.pdSlordUs . de cdu* po. CT 
pro.GT inAfdlfuC dd leg.cor.de fdUquidqui litcmin^ 
todtydugurijs, cr dubio reife committit ; quemddmodii 
i ol/m in duium dj^edu(ut diximu6)conjiAebdnt j ut ihi 
per gio.cr Boilo^ Auguridq; cdptdbdnt dugures Ko^ 
m£^n uidfdcrd * Augurium corui^egituryin oh jidione 
yCdz^yquod Alexdnder uulnerdri debebdt. Et dquiU 
fuprd eius cdput intrepid^ uoldntis , dum cum 'Ddrio 
Terfdrum Kegeconjiigeret,dcuiilori<eftgnumindicdn 
tisAte\n CT polent£^ qudndo Alexdndrid inde xdificd^ 
r bdtur^cx quo uolucres dduoUruntyipfdm polentam, qu<t 
V tiuitdtc diuiferdt^comcdcntesyquid multis dduenis pr<t 
fcerc dlim^ntum debcbut.Sed dubium cji hodicy dn dugu 
rem ejicyuel uti dugurioyjlc etidm licedt.Kejj^ode, quoi 
nonyquodq; clericusyUcl Idcus, qui h£C didicerityuel do 
tucritydut ccnfuluerityhdhebitur ab ecclefid. extrdneui. 
tdfui ejl cldru^.in^c.dliqudnti.xx^ii.q-y* 

OBSERV ATIO LVII» 

Dfo^ rchimandritis* 
O ola glo.in iure Hiietwr»^'*^ decUr(ia,qiddfim 
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hi hoc ipfum uerbum Archimdndritdyuelit^femper no^ 
tandayin.lMor.CMfum.trLo' fi-catho.dicens, Ab^ 
batem effe.,qui pra^ejl ouibuiMtft monacbis ; quodq; hi 
funt intcrdii lupi rapdces.ub archos inde appeliati^quod 
cft princepsyej' mandrosM^ft ouis.e:^ bcne-^jicuti Ar» 
chidiaconus^ArchiprcsbytsrjCr Archicpilcopui , quia 
duconibuSypresbytms,e7epLjcopis,fimiles(i:limM^ 
pr^effe dicutur.Sed tamen adde aliuin fuprafcriptione^^ 
cAijj^cnfmoncsA.qMj.crutrani^, mmoru comend4^ 

OBSERVATIO LVllI; . 

ff 

Dc ciltcrationc . 

Quid 

fitalterarcjiquetomnihus.vel cr bre» 
uitcr hoc ipfum,nihil aliud ejk dicas, nifi uariare rcm, 
fnutare,^' quafi alteramfacere.lntantum,ut nec Papjs 
idem permUtatHr,quo ad ufum eorum , que perfiddes. 
donata, jiu rtliaafuntecckfux.nonliceat.xi.q.ij.Stl 
ud mattriam nota.quod quHam neceffaria eit , quccdl 
utilis,qujedam tolerabilis^qu£dam uero cr ultimo lc^ 
coytemraria. Prima caufa cognita conceditur, quia ne^ 
cesfitas.tanquam ingens telum(ut aiunt)nuUi legifubio 
da eft.l4.ffJeof}t.cjfu.l.qui potucrunt.ff.de ma.tefta^\ 
probabile aliasfaciens.quod eft improbabde, ut in dAa^ 
cis,Stcunda,e:T ttrtia nonynifi Principillegatm^ffi 
de ufufkga. Vel dicamus propter utilitatcm,concedi fa . 
'^tile.non propteruolunt4tem,nift principi4.fi. ff.dc ope^ 
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■puh.lprdhibere.f.plane.ff.ciuod ui M cUm^ QniYU 
mUo modoyquu per aditionm hnereditatiSy nata cil nd 
turdis obligMioyqu£ per rejcripti tmeritatem , tolli 
von debetAta BaLmultum egregie^inA.fi tejldvwitum^ 
Cdetefld.^confirunt adnot.in d.Llegutum ualde.ali 
(^id Baran.lpater jilium.in tujcHlanu^. ff.de lega. 
iij.cr inikgxta.ffM adnu^re^ad ci^per.ubi in matc 
riaybona cr fing.di^inilio.et ad proj^ofnti alteratio ui 
ieripotifiyin LAc\ii\hui rcgulu^-jf.de dona. quam in^ 
ducitBaLinLfiduobus.inij.col.C.ccmmunia de legd. 
CT quo quo modo confydcrari in Li.jf.de dona. CT inU 
hoc legatum.ffAc lcga.iij. 

OBSERVATIO LIX. 

JDcafjx^oneJlmguinis, 

fanguinis habendafftrd 
tio>e/i tex.clarus^in Lfi domusAn $*qui confitetur^jfdc 
kga.i.ubifi quis neget je prajlare dtbere jeruum ha:rc 
iitarium^ forte patrem^uel matremyud fratres natura^ 
U$i£quisfmum crit ci,ex hac caufa^concedi officio iudi 
W^ut pr^ftet aeStimationm, cr limitabitur regula U 
ij.f.i.ffjlccr^pct.quodaliudpro alioyinuito creditorc 
jblui non posjit , afjvctioms ratione^CT pnguinis, utjii 
fra cjr idem in LAurelius^in $.titiu^^ff.de Ub.lcga.ubi 
fUniliter patri generaiis libcratiordiiiafConttnetlibem 
iF4tiomm reliquorum^propternaturdcmiinquit tcx^y 
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0ijfi£lum.o' fic jtm in extrumo. Imo quod affiSimh 
rddone fimpUciteryUt dicitur etiam inl-feruuf. infi.ff^ 
de f^r.expor.fi uendo dbi jiruum,€o pailoy ut non cx^ 
portetur^nomine pocmeyquod agere potero dd pctnam, 
fi exportabitur.Sed ddde quod not-ci^mplius dctermi^ 
Mt BdUn Uutor.in.f.i.ffJe excuju.per iUum tex.ct^ 
pcr texJn duthen.quibufcunquc.CM Epifo' cle.o^iit 
c.requijiHi^de tcjia.qubd exequutor te^amentiy non pQ 
terit cligere jiliuni in pduptremy ex quo non uidcrctut 
motws rdtione pdupcrtatiSyftd jilidtionis ^Et jbrtc di&4 
in pdtrc cr filioycxtendi ^ojfcnt dd uirum CT uxorcmi 
qudm dfjvilioncm iUis <€quipdrdt T><ir.m ')tij.dij^.incip^, 
tnulicrhdbens magnumpdtrimoniHm.inAij.col. CT pro 
hdturinl.i.ear jeq^ffde libJ}OJCxhi.& inli-ff.de iniiu 
cr in lcum dlienam.C.de lcgd.& hac rdtione dixit dd 
huc idcm Bdivi Ujiin ij.col.C.ie indicuid.toU qubd ji 
cuti uxore rclidd ma^xrid in domoyciicm dUmcntd de^ 
hcntur^itd debebuntur forori.ucl mdtri ji (lc rclinqudn 
turfCx quo uerbd non dliter jbnant in und perfondj qui 
in dlid,ubi eorum ccrtd cii interpretdtio* Uitem legdt(> 
pdrui.ff.de leg.iij.Affvdio etiam dondtt oncm pr^eft^ 
mifdcit,qu<e dlids non pr£/umcrettir*Uqu<e dotis. CT 
ibi glo.ffjbl mdtJ.fi fcruus communis.ffde do.int.ui^et 
ux.Udondtiones.f. pdter.ff.de dondt.multd Bencdic^. 
Plumbi.in dij^utd.incip.ildtutociuitdtis cauetur.in liiU: 
coU& Flo*infuis.primd9incip.mulicrAndi.Tiollit pr^c. 
Jmptioncjraudis.l.fiquis*f.fi^s.C.dc bo.prxf^rip^U 
ft^fjf.dchii qtnb4U inii^ jirmdt idc flo^^inlocoprxddit 
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yiiLtolAn prin. cr qHUndoque ueritatem mpcdit.cacm 

cufttorcs.iii.q.y.o* quod de fmplici dfjiaione dixi,dc 

cUra locm habere,fi maxime iunda fit rationinatura 

U. d. Ijlruus.jf. de fcr.expordM uim.ff. de iuili . CT iu. 

cr hoc ipfm fdpientes opinatifunt,eodem Baltefte ai 

hucyin U.in pexolC.fi fr.ext.ej adpropofiim uidc 

turmelior tex.de iure^ltraaUega.fuprainifi in ems 

ptionem.jf.demino.cr in Ificui.ffAeleg.ii. cr m l.li^ 

bertU6 quifoluendo.ff.de bo.lib.cr intereffe affiaionis^ 

heafu dAurium,poti$limumq;.d.lfiin cmptionem. uo^ 

44t Bxr.figndnter,in Lunica^num.x.CJefent.qu^ pro 
faquodint^ 

OBSERVATIO LK^ 

JDc cdbo ♦ 

Inpluribus locis, albi mentio faSa eft , cr 
pr^cipue quidem in l.i.in prin.ibi, Qui producit ad 
uerfariumfuumadalbum^c.ffJe£den.CTinlfiquis 
id quod.ff.de iu.om.lud.ubiailiopopularis infiituta ejb 
tontru corrmpentem edi£lm,in albo Pr^etoris pofitH. 
CT in rub.ac Ulff.de albo jcri.ubipariter in albo opot 
tet decuriones omnimodo defcriptos efie.Verm qu<eri^ 
tur^ quidfibi uelit hoc idem uerbm f Sol. plana eft ,/| 
dixerimuSynilaliud^fiid,quodhodie maiorisfori lo^ 
cus indicat^ubicaufeaguntur^incuius ualuis de mort 
fcribunturea,qu^ olimfcribebanturindbo pr^dido^ 
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Cr yce?t,ciu6ddiccbantrAero.in dcciffuis ccHcxiih 
incip.fi committatuTAn prin.in nouis. qubi in locum ip 
fiwsyfucccsfit hodic pddlium dpofiolicum. Scd notdM 
tn<imt gfo.m d.Uff.dc ^den.quod triplex erdtyUnum, 
dequoibhinc{uo citaiioncs cr agcntium intcniiones 
fcnbcbantur,ut fcirct rc«^,(j«4 adione cjjct conucnien^ 
du/iAclibcraretci^ ccdcrcyucl contcndere ; adc^uod etiam 
tcxAlle aUegarijolet.ZT idanin authcn^qui fcmclC.quo 
modo cr quando iud.cr in clemAudum.de iudi • Aliui 
uerb.in quo erant edida gcncralia Vr<ei orum^t de ijlo 
hahctur in d.ifi quis id quod.Tertium et ultimwn erat^ 
€md dccurionum uomina continebati^^j de ijlo,pr£ah 
lega.Uj^MalbojMaftat ; cr e^ad propcfmm 
tgregia , CT mcmorU tcnmda , pro di£ii albiintcU 
ligcntia ♦ 



BONAVITI, PATAVINI 

lurifion. publici^ ntdtutini intcrprcds, 
Obferuationum , 

LIBBR S EPTIMI^S. 
OBSERVATIO LXI; 

JO)c a ftno tntumcjcente ^ 

S r N V S intmefcit , fl 
uidctfc per comj^dnm apm 
prchetidiytitfnquit gloJn L 
i*in ^Mctercs.jf dt acqui^ 
po.rntionem asfigndns dd 
lUum ux.qudre eft , quod 
per feruum ha:rtditdrium, 
nihil^quod fit eiufdcm hit'rc 
ditdtis^cLCcj^uiri posficyper dliosdutem^fi empti^ ucl dond 
tifidjientires empt£yuel dondtd^yfic. Addcdlim inU 
hxrcs pcr Jcruum-ff.dc dcquLh<t^& dccldrdjpcrindc cf 
fc^ac fi dicercturypdrcmjn pdrcm impcrium non hahc^ 
rc^fiue quod pdr^non uincit pdrcm^ut ir not.q^probdtio 
nisinquit BuLin Un cxcrccndis*in ij.col.CAc fiAufl*ct 
alibiin /.i*cn ij.pdritcr.C.qui accu.non po.quod cx qud 
litdtciudicij non rcpcritur ordo,ubi qudlUd/i ^&indijj^ 
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rens.Et ulibi in Lingtnutm.in.HeiluAn.ixoLjfM fld* 
ho ♦ j inter pJLres competitorcSyfcnUntid contrd unum 
Idta^putd contrd unum cx frdtribws , ml pdtronis , non 
tiocct dUcriAdj.CMfiAnjLLfl duo pdtronu in prin.ff. 
dc iure iu.quod^ ndturd pxr hncc cft^ut unum in dltcrii 
fuhil posfit.Ldpud cum.$.ji.ff.dc mdnu*CT ({uod dcni^^ 
litigdtor tdlis cjic dcbct^ut dd cum pcrtincdt ius in cd^, 
pi>e,ideft in pr^dominio-jitd ut dUj fint fiA> coyficuti mc^^ 
hrd fub cdpitCyquo uocdbulo Apuli utuntur in fiudis.Et 
dibi SociM c.poiiuldfliAn ^.co/.de jbxompc. qubd col 
lcgium hdc dc rc collcgam non punityncc procurdtor d^ 
git contrd procurdtorcm fimul datum.Lqui duos.ff.de 
procuAntdntumutpdrcs contcndentcs 9 dd Vrincipcm 
etidm TCcurrdntAAn offircndis.C.dc dp.Lduo,ff. dc rc 
iudL quod in Komulo CT Remo tamen ucrijicdri mini:^ 
mc pofie uidctur.Lji.ff.de re.di.jortCyquid impcrium ob 
• mucrdtyO' fic non pdr ifiiyjed mdior crdty^ ut Idtiu^ 
lnd.Lji^not.lnquit ctidm lo.Ncuiz^An confiLxii.pofi^ 
to in uoLconfiLjiuddliumyincip.pdtrcs.in xu coL quoi 
intcr pdrcs dignitdtc fdmili<eyfcu gcncris fplcndorc,con 
tcndcntes^dtcrid ddri non dcbctyqud posfit intcr cos in 
uidid gcncrdri.Et dlibi mcus ButigAn UL in cjfit 
fnefens in pe.coLff.dc uerb.ob.qubd in mdterid conjti^ 
tutionis duorum rcorum , longc tolcrdbilius cjl,^ quii 
nihil dd contrdHum pcrtincdtyqum qubd hdbcdt cum 
€0 dliqum communioncmycx quofdcilc uitidri potcHp 
Ut ibi.Etdlibiidcm BdLddhucm Li.in ij. lcdu. in •viV. 
iQLffMlcgAj.quodnccDcm ncchomoin ndturd pdri 

conjlituit 

1 
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tonjlituit mum dUmus pr<eccptorm. Et in rub.dc potir 
fu€dn\j>qu6iconJuctudofuccre potejl qum puniri itt 
tcrris cofocdcratisMcl ubi focius induccb:Lt Jubicdionc 
(^udndm.cx quo aliis fccui fi jvcdus fuiffct depari. Et 
dlibi in cMin ij.pmtcrjc probd.quod ncc jijcus contra^ 
fifcuniyncc ccclcjid contrd ccclcjUm habet priuilcgium^. 
per JuprddiddyGT dc mdterid ctidmnum in Lndm mdgi 
jjirdtus.jf.dc drbit. CT in cinnotuit.dc clcc. 

OBSERVATIO LXIL 

' JDc ambitione ;>Jiuc dc ctmhitu ^ 

JFionOTCS continudri uctuit lex^ ne dmbitu no^i 
tdretur,qui hoc ipjm tcntdjict.Lnmo4i.CM aj^ifo.ct: 
ucre libido hd:c multd mala pdrit , tdlitcr ut lcgcm jvr* 
reincccfdriumyUtil fucrit , licctc^ uidcre in toto titu* 
ffdd lcgAuldmb.EtpluSy g, pojl urbm conditdm lon^ 
go tcmporcpnuUdm legcm Idtdm ob hocMgimuSyCx quQ 
Konmi homincs^n dandis honoribus, mdgijlratibusc^ 
tonjirendis^ucrd uirtutCy non dutcm dmbitionc^ut hodic 
nitcbdntur.Bxtdbdt^ Jymbolum T?ythdgor£o <ii^o md^ 
lum hoc fcelus hominibus cjl,k fdbis omnino dbftinedum 
fire^ciuibusjuffrdgid pmjldbdntur . cr dd propojitum 
de quo fuprd hem etidm dijcehdt tex. uuU contrd publi^ 
cdm.CM re miUhonoris dugumcntum , non dmbitione, 
feildbore^d unumqucnqucjUt bcne conueniens eSl,d^uc 
nire icbcre. Hotdtur dmbitione quoquc jrdtcs minores» 

MdxMun * O 
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nidximc mmdicantes ,^ multM hcLbcdnt cdmpjinM in d . 
uitatc,pddtidq;ynon mondjhridymignificdyO' fumptuo 
fdyddco ut in cd princtpaUorcs cjic uidcdntur^o' omnut ^ 
cotrx dcciojionem cclm. cxiui dc pdrddifo.dc ucrbo. (ig^ 
Cr in cos inuchit Abb.incpdtcntibus.infi.dc priui^O* 
exccfpr(eld.quod unum ctidm fi in dlijs rcprchcndcdunt 
efl^rcprcbcnfioncm hdbct quim mdximdm in ijlis , qui 
pMipcrtdtcm profitcnturyditiorcsq; funt ctetcrisi crlut 
diunt)nihilhdbcntcs^omnidpofidcntcs . Notdtusctidm ' 
DuiUm cos.quiiloriddpud Lipdrds potitusyunius dici 
triumphonon contcntu^^pzr omnc uit^e fu<e tcmpusyubi 
d cocnd rcdibdtypricluccrc fundlid , prxcincriq; flbi tis 
hids iufityqudfi quotidic triumphdrct. Hdc notdtws Nis 
nus A fyriorum Kcx primu4 y quifmilitcr dnic dnnos 
urbis conditx MCCC. propdgdnd^e domindtionis libi» 
dincydrmd dmbitiofui firds cxtulitycrucntaq; uitdm dtj^ 
Ttis quinqudzintddgcnSytotdm Afiam bcUisfrcgit. Hdc 
lAithriddtcSyqui cum rcgndndi ftuiioyipfc pdritcr » pd^ 
tri inpdids firuvficty^ frufird quidcmy ipfum dggrc^ 
di dpcrto dccrcuit mdrtc 5 fcd mortc prxucntus , rcgno 
potitU/SyCtiinhidtitcmyficuoti copotc fvcit. Yndc Ouidi* 
Iilius dntc dicm y putrios inquirit in dntios ♦ Udc 
Appius clduiiwSyquid principiOyUt h^ibcturitt.Vtj.ff.d^ 
ori^iu.optimw5 princcpsfuitypoiicd domindtidicupldits 
tCy^ dmbitUyin Tyrdnnum ucrfws f/i . Hdc Komulu^^ 
qui intcrfc^lo primum duo Numitorcydchir.c fratrc Kc 
moynondlitcrimpcriumdrrtpuit.Hdc dcniquc Arifli^ 
dcs Athcnis^quonuUui iufiior inuctUus cd i cr mbifo» 
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tnlnu^ dducrfui ThcmiHoclemylcgimiii^dmbitionc er di 
Jcordidyin gubcrndndat: rcipub.gr dtid , populum conci^ 
ujic. Fugicnda igitur c%i , ncc dppctcndi hdc uid hono^ 
rcs^quonia fufccptiplcruncjuc, tiiddculpaytuddpocna, 
ct ucrguntx.multi.xLdiilx*f:cutA.(l .-^ix.jiint.wj.q.i^ 
txcpluc^; nobis eft rurfum Xerfcs potentifinui Verfd^ 
rum Kcx (j^ui tcrrdy mdrii^ totam intrduit Gr£cimyCt 
tamcn folertid Lconid£ Spdrtdnorum 'DucisfidduSyin 
fcdphd pifcdtorid dufugit^fcq; tn rcgnum fuum rcccpit, 
nbi db Artabdno ciusdcm regni pr<efc£io intcrfidus' 
eft.Et Abfdlon Bauid filiuSy(].uircgni pdritcrcupidus^ 
btUum cum pdtre gcfiit , itd tdmen ut poSlcd crinibus 
drboris rdmo appcnfiSyi militibus pdtris occifus jlt.Et 
"Chore dcniqucnobilijiimus hcbr^orum^ qui ob feditio^ 
ncm contrd Moyfcm cr Adron fdildm,proptcr fdccr^ 
-dotij dignitdtcm,qudm fibi dcferri diccbdt^cum tcrccn» 
tis uiris intcrfiilus cft.plurdquc huiufmodi funt^ brc^ 
uitdtis grdtid non rcferendd,ntfiqudntum fit fdtis^ 

OBSER V ATIO LXIIK 

JDc apotbcca, 

Dc apothcca f^cqucntifiimt dij^utdtur k Do 
St oribus^tdbcrndm ipfam cffc putdntes mcrcdtorum^c^f 
uim ucrbi non intcUigcntes*yCXcmpli grdtid , /i decifio.U 
pleriquc.ff.de in ius uoJoqucs in domoylocti habeat ctin 
^ apothccdpHt ibipcr jcribcn . Itcm fi citdtio , qu<e dcbuit 

O i/ 
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fieridi domuntyfidt ad dpothccS^ an udUat^ut per B^n 
indAMufA.nu.^^i.jfAclib.agno^c^vuU kxcornclid. in 
^.fi tdmcn.jf*de iniur . CT dn dcnique (latutd loquentia 
dc infultu dd dcmii mrijiccntur in infultUyfdilo dd apo^ 
thccamyUt pcr cundem iru U itcm dpud LdbconcmAn* J(f#. 
conuicium.ffco. milk^ huiufmodifunt , non rcjvrcndd. 
Jdco dd propofitum dccUra^bdrbarum ucrbum cffcyc^uo 
nidm Idtinc alids dpothcca nihil dliud cdpqudm ccUa ui^ 
ndYidJ^u^fitum^^AcucliSsf.fcdftfundu^An fi^ff^dc 
funAnH.inilrumcntoii; lcgdA.uulgaris .$ ^fcd a^fldc 
ndul^.dc fur.car ncgdri non potcih. Vndc PlL Vinum 
fi jit fumo inuctcrdtum infalubcrrimum eft ♦ Mdngottcs 
enim iitdin dpothccis cxcogitducre.ndt.hijioMb. xxiij. 
cU.Scd tdmcn ddto, qubd maius jtt quoddam , repcjito^ 
riumq^ communc dd omnidyk thccd^c^ dpo^c^ rc com 
pofuumicclld ucrominuSyddufumq; quotididntim dcpu^ 
tdtd^dubito in mdtcridyji lcgdtus jitujujrudus dpothc:^ 
Ci€ rctdlij pannorum dlictd^ nmquidulujrududrius pof 
fit cdm locdrc mcrcdtoribus fyrici* Bicit Ang. dlibiy j 
fic,quonidm merx eft dcUcdtd cr honorificdynon dutcm 
tdbcrndrioydutfruilarolo^fiuc dlias picitaguloyCr cir^ 
culatoriycx quo uicinitds tdlis , mercatortbus cfict con « 
tumcliofaMl^fi ufufru(lusAn*$. fi* cr in.lfi pendcn:^ 
tesdn.^J.ff.dc ufuf.^ eft argu.inX . non dliter . ff. dc 
ujue:^ hdbi* 
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JDc altaribus ^ jiue oratoriis ^ (jucc bct 
bcntur in prtuatis domibus ^ 

Solum fiil Jjoc gencre,hoc mum tudadum ejl^ 
dc Ugc pcnitus dixidcndum^ quia uidcmus plcrunquc in 
priuatis domibus^aliquos hubcrc altaria^ordtoriaq^yO' 
jimilia^cum dmotionisMn etiam neccfiitatis gratia^dtt 
gaudeantpriuikgijspia: domus. RejpondcbrcuitcrjCt 
dic^finc di^utationcyqubd noni cx quononfuntfub po^ 
tcftatc Epfcopiyjkltem quo ad ius uifitandi^ CT procu^ 
rationcm cxigcndi . cr quia nonconfccrantur , ncc fibi 
dotes conSlituuntur,ncc principalitcr jiunt , ut ibi cdc^ 
brctur^fcd ut orctur^ Non pofunt ctiam habcrc campadi 
nam publicam , nec ibi cclcbrari finc Zpifcopi licentia^ 
imoquodjinon honcHe tradentur ^ ab co pofunt dcs^ 
{trui^c.unicuiquc.e:^ jeq.c. omnes baftlic£. dcconfecra. 
diftd.tradit Abb.in c^fi.extra dc cenfi^ pr^dida limitt 
^^nift authoritatc pontificis condruiia fint , quoniam 
tmc cftcnt publicay cr rcligiofa, ncc popent amplius 4* 
humanos ujiis deputarifcad hoc.de rcli.do. cr ad pro- 
pofitum aliqua in his cr in hojj^italibus priuatis^etiam 
congcrit BaL omnino uidendus , in authen*hoc iuspor^ 
rcaum.inMcr ij^colC, dc facrofanc.co. cr dc matcria 
in c.quidam.xwj .qdpcy' inclem.quia cotingit.dc re/u 
do.Scd adaltaris propofitum^^qudcroyquid fibiuclit tml 
gatu illud^j<ion debcrccoopcririunu altarc^ ut aliui di 
Jcoopcriaturquod tamen no fuperfiiialiter^fcd tiirtua^ 
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liter inteUigtndum cilfSol moi non iufumus unipri 
uikgidtodcbitoreSyUtaltcrijmiliy mmftuu fscimus. 
^.fcd CT hoc pr.€fcnti. in duthcn.dc fanc. Ep. I. dj^iduis. 
C.quipoAnpi.hdx.nuperM do.intMi.o' ux.c.ex teno 
re.dcjd xompc.tr ddit Ahh*inc*in pr^fcntid. in xij. coL 
dc probd.c^ SdUcc.in duthcnUngrcjii.in prm«C. de ji=* 
crofdnxc. Et idco dlibi diccbdt Bdl. in c. cum olim* in.i. 
coUdc confue.quod in qutie&ionc molendinorum^dqud dc 
het ducifecundum loci jitum^primo dd primumyfccundo 
dd poiterius,^ impediri unum pcr dliud. Ifi mdnijijlc^. 
Cde fer. CT dqua. &nonjl dqud utrique fufjicidty rdtio 

^ ne fuprd di£ld. cr ut ibi pcr eum Idtius ^CTin d.Ud^i^ 
duis. in ijxoU cr in.UijJn.f.fcd cr fi quis.in iiii.Cxo^ 
munid de legd.Et hdc rdtione rogdtus reitituerc h<tres 
ditdtem^ji nuptids non contrdxerit , uel liberos non hd^ 
hucrity isq; momjicrium ingredidtur yjidcicomijiuin dc 
ficerefdcit^nijidlteriuencrdbili loco rcjlitui debcdti 
quid tunc fccuStO* utfuprd:,duthcn.nifi. Cdd trcb.Qu:i 
dixitadhuc idcm BdUin.Ucum c^uiddm.in prin.C. 
de ucrb.ji.^ cum incdjisiUiusA^honordtijint duo. ncc cf 
ficidntur rei crcdendi in folidum» dcbcbit intcr eos cmo^ 
lumentum ipfo iure diuidi^O' alibi in {IdtuMuf.jrumcn 
tum.ucrji.iij*^ propter honorcm uniu^ ciuitdtis,non eft 
dctrdhcndum honori altcrius.Et dlibi AbbM cxum cdtA 
fdm^periUum tcxAc pra:ben . ^ una prabcnda non de» 
bet diuidiyUt alia intcgrctur. Et altbi D * de ro.in dccif. 
fuiscccxhij.incip fi AhbasAn nouis,^ cuitodidjjiuefdiK. 

< crijlid^in dli(iuo prioratu, cr in caju, dc quo ibi;,ji ctin 
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gdlur,puc ordineturydcbet erigi CT ordindri jine pr<ea 
iudicio d . priordtus ♦ Et plus inquit Vetrus Ucobi 5 in 
prdilica jiu ciuiU , de fuc. regni Fran.in ix^colqubd fi 
quis hoc ipfum ftceret^impius ejiet.Non efl etidm itd fd, 
uendum mutrimonio , uttollaturliberd tejtdndifdcuU 
tas. Ipddum.ubi dixi.cAe pdc.nec itd defun£li$^utdliji 
fucc.fiionibus pneiudicetur J . CT ({uid . C2r ibi Idc dc 
S.Geor.in prin.jf.de int.dc.quod itagenerde e^^uiferc 
limitatione rcjinngi no pojiit.Adde rurfum,^ uulgo et 
ccclefl^^dltdrid nuncupdntur. ^wodq; ppc dd decimdS 
aerbum ijlud rejlnngitur.cd.rccolentes. ubi glo. not.dc 
'ftd.mo.EtjciJS^^dltdreproprie Beioptimi mdximi 
cJi^Ard uero dliorumycjui non dij funt^ fedut tdlcs coli 
uoluzruntiputd Cjefdris^v (imilium . decldrdtqi Idtiui 
*Archi^inc.de fdbricd.in prinAe confecrd. dijl.i^ 

c OBSERyATIO LXV» 

De allodio ^ 

Dc allodia fi-cquentcr fit mentio in lure , c3* 
mdximein.lcrfi quis.in.$.fed intcrdum.fJe religio. 
-■er fumpfu.cr in.l.pe.C.deinge.md.o' in c. i. in.f.di 
hicc.cr in.$.ff uero.de pd.iu.jir. inufib.fiu. necddhtic 
hcne declaratum hdbemus quid fit.ligitur dicas pro in^ 
teUigentidyhpc ipjim nihil aliud eficynifi rem hicreditd^ 
•ridmy(judm mnderc quis poteily ut fudm propriam^ i^x 
ztdnotArii.locis.o^in cij. cUrius.fi defiu^fue. contro^ 

O iiij 
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toMb.a^hincejiy^ Bdldlibi in authcn.qu^is ddionei^ 
inpc.colCAcfdcrofdnc.€c.€Xf>onit aUodiumMcil pro- 
prictdUm . cr alibi diffimt , ^ eji dominium dircitum, 
ucl utilcjfub dlio non conftitutum y quod iurc hxrcditd^ 
rio trdnjmittiturimdximcad fuos h<ercdcs ; fubljcicns 4 
fiudo dijjvrrc^quonUm bcncficium cjl fub dommo con^ 
fiitutum.in rc immobiliyin dd.pc. Vcl er ckrius d.ica/s, 
g, fxt cumcj^y patrimonium yfitumfub iurisdi£lionc 
di{lri£lu dltcriui.Et ^ a fiudo dijjvrdty quia jilia in bo 
nisaUodialibus fucccdit^c^f tamc in fiudo rcpcUiturx.U » 
^.hocautc.quifiuM.po.coAibdradit Alua.in d. c.ij.in 
ij.col.ct bcnc . Bona ct in dubio pr^jumutur potiu/s aUo 
didlid,quamfiudalid,ut doccnt Cdnonijt^ yinc.fi dciu^ 
di.^r in c.nimis.dc iurciu. CT pulchre Akx* inconftL 
cxxixdncip.ponderdtis.in prinAn.i. uol . CT non db rc, 
quid fiudumyfcruitus qua^dam eft- l.jlcuius. ff. dc ujkfi 
qu£ probdridcbct.l.altius^C.dc jcr. CT aquaA.fiff^co. 

OBSERVATIO LXVL 

Dc apicibus iiiris ^ 

DicitniiS pkrunquc , dc apicibus iuris non c/]fe 
dij^utdn^yct bcnc. dddc tu rdtionc,(^d hoc ipfum factrc 
no cjl fccundum bcfidcmyfid pr^tcrA * fljidciuj^or. 
qucedam.ff.mandd.dccldrdt BaUnA.idn x^v.col ♦ C . dc 
tonfi.Multoq; minus ubi dt falutcdnim^,^ dccdjibus 

confcicnti(g dgcrctur^CQicm tcftc^inAM. CJc fidcicom. 



•^lr T B E R VIL lO^ 

Cr ubi udcddoni ccclefiarum ctUm cojulcndum ejkt^in^ 
quit idcm met in rub. C.defcuc.a' lit.expen.in ji.O' in 
d.Li. in u • col . C ♦ deconfi . ^woi in fvro conjcientiie, 
tion cxcufdnt ^ quodq; firus confcientids cft fvrusbo^ 
ni cr iequi^O' tribumlucritMSjnonfidionis.Etd^ 
libi in c.iAn ii.coLde conflL^ id ipfum dc apicibus iuris 
tffe dicitur^c^md bonm fidcm non tangit /fed exm/T/cs 
cus uentiUtur^fignMer per d. qu^edam . In tantum 
ut arbiter > litm jiimfucerc dicatur male iudicandoyCt 
in his^ideji in apicibus luris.l.ji quis in confcribendo.iti 
fi.C.depac.&alibiyC^ paucifunttabeUioncSyqui hocip 
fuin ituelligant^uta quxndo dicunt,itU:cr detera.per ac 
ceptilationem liberauityin rub.de reuo. his qua: infrau^ 
alie.jmt.in uUoU Et alibi in* Hm xiii.C* (} ac.no pof. 
^ dcfinfionibuSyquje funt huiufmodi^car (lututis^non a^ 
liisvr^guUriter^TcnutKiaripotejhEt alibi KoJn confiL 
ccccxxx Anci.duit rdtionesdnfi . j in caufis uiduarum^ 
in quibus omifix jokmnitatc iuris , ludcx , de ^quitate 
proccdere debety non eft admittenda cxccptioyqux in it^ 
ris dpicibus fundata fit^ pojl Bar.in d.$. qujedam. Et 
dibiin flngu.DclxxxiiiiMcip.tuaudiuiitiy^ exceptic, 
tu procurdtor uel arbiter effe non potcs , dc apicibus iu 
ris diciturp qu^e non potefl opponi tamen ut fuprd^fi dc 
falutc agatur animarum 3 puta nouifimo loco , in dcci^ 
miSyinrepetitioncufurdrumiO' fimilibtis.ctalitcr utp 
ArchiMi c.fcriptum.'))i.q.iti.lnquit etiam idem Bdl • in 
hdarum.inprin.C.dcautho.pr£fian . ^ ubidgitur dt 
mcTyi ucritae^nQn cfi adhuc dc prd:di{tis di^utdndum^ 
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Et dlibiin c.i.in.^.ji quis ucroAe pu.ca* in ujib.ftu. j 
tontruilus cum Principefadi , naturam bomefidd 
hentjUtilitM^ indc refultdt^ut de iuris dpicibus non dit^ 
H^utcturpdriter.EtdUbi Alex4nX itd demH. in ii.coU 
Cde procu.^fiexceptioy per qudm declindtur iurifdi^ 
£Ho,oppofitd nonfucrit dtite litem contcjidtdm , poterit 
pofled opponi^ex quoefi hidujmodinec debet confyderd 
ri^^oppcfitdnonfuerit. Ex quibus pUne inteUigis» 
duidfit de apicibus iuris dif^utdrci qudndo difj^utddum 
jkicr reliqud ut fuprd ♦ > 

OBSERVATIO LXVII. 

fint Asjifiiyhic folii notdndti e^l^ut uim ip 
Jius uerbi inteUigds.primdfdcie dubij,ex quocldrius 
plicdri potuijict.Hiigitur^fitnt mdnfiondrij in ecclcfitt 
mdiori,cura animdruhdbctes.fic diiii qudfidsfxdm^t^ td 
men ddcomunes trdddtus cu cdnonicis non uocdntuTpUt 
in cxum dd hocMbi glo.mdgiflrd.ie cle.non rcAn cc.lti 
de dsfiHeriumyidefl mond{icrium:,db dsfl^endo, cr dsfl 
firix^qu£ dd fcruitid dsfiflit dlicuius^ iuxtd iUud fapi. 
ix.Di mihi Bominc fcdium tuarum dsfiSlricem fxpien^ 
tidm c^c.crferc(imilcindffef^oribus,qui pdriter Ml^ 
^fldendo uocdtifuerunt.Uj.pc.a' fi* ffde ofji.affc.LL 
C.eo.^ lib.y.diilwnfiiitfuprd^a' dd matcridm not. 

ttidtn inxxum diUda^dc cxccf.pneU cr m c .ij. ic 
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&iVel cr aliter ut per Abba.in c.pe.usfijii didi fm^ 
runtyc^uod quix ipfis dedccorofiim eft^et no ucrifimikidc 
cotra pYiipfumptionc l.merito.jfpro fo.dlitcx no rcfiro» 

OBSERVATIO LXVIH. 

< . . iS CttO i/j primiSy antequm dccUrcm tihi kilor 
optimeyquidjibi hoc uerbum mlit 5 pdriter fuhohjcuru, 
pojitum in c.conucnientibus.i.q.^^ij.quod dpochryfurius 
fuit Prifcidnus grmdticus^quodch modojs efl Sccretd 
rius KegiSydidus db dpOyC^^rchryfiSyquod eitfecretum. 
Hel ab apo quod efl fubyCr chryfis aurum,quafi thefau^ 
rws regiSyUel quiathefaurm eius cufloditjidtfl(ut dixi 
tnus)regnificreta.qu^y per fcyfide [icuti mcmorice pro 
ditum eityadmirabili tcguntyconfuetudine Pcrfica , ncc 
f^eydut timorcyqw.dquKex eorum ore potcil exire. Imo 
qubd dijciplim filcntium periculo uit£ confirmant.lin^ 
^uimc^ plus quam aliud caJHgant, rati nil arduum ab 
his geripoffcyquibus graue efi tacercy quod homini le- 
uisfimum ctim natura effc putahantyquciuis mortis im 
mineret pcriculumiVaufani^ excmployqui cum ob defi 
ilionis fuff>icionemy fuorum ciuium odium incurrijfet, 
confugifictq; fupplicij mtUyad templum E phoris , clam 
ipfis aufcukantibuSylibcrius lccutus cum eOyqucm fubor 
narantjfuo fe teSlimonio prodidit.Vel eos ab apos nun 
^iu/^^O^chryllsaurim^appeUatosfuipdicamus } qua^ 
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dUYO orndtos mncioSjUt m^wit glo.in d.c. conumicnti^ 
hm.qudUs( fubijcit ) hodic non hdbct , jcd dp^ 
plumbdrios ♦ 

OBSERVATIO LXIX. ] 

« 

Dc attcnfatis ♦ 

Ordo dttentdtoYum cft m mdtcYidm , ut pYima 
couflct diffinitum ; fccundo ydppeHdtum ; tcrtio uAYO^dt 
tcntdtum.cx quolicctdd dccldYdtioncm cliccYCypoft dp 
fcUationc pr^dicld intcUigi dcbcrc*ct hoc cft quod dli^ 
bi dicituY,^ in ipliui dppcUdtionis praiudicium intcr^ 
pofit£,ucl intcrponendcc^nihil eft innoudnduni^nd^dp 
pcUdtioncjCribiBdUdpYopolitumy tn prin.C.dcdp^ 
cr not.Utiusinc.non folum.co.titJn.yi^Addc tuYd^ 
tionemyquid fi innoudtio dUqud fxddfucrit , rcuocdbi^ 
tur peruidmdttentdtorum.Li.jfnilno.dp.pcn.Scd du^ 
hitdturpro intcUigcntia,nutiquid rcuocatioh^cfidtdc 
pldnoyftnc libcUoy&' cx mero iudicis ojjicio.lo.Mom 
c^cupicntcsJcelccMi^V^qucm in loco pra:dUcgd. BdU 
rcftrt cr Jcquitur imii.coUdicebat g, ftc, cr bcnc, con^ 
ftito tdmen $ innoudtio fdila fuerit^ cr quidc pendentc 
^iippeU4tione:,ueltcmporc,intrdquod poteft dppeUdri, 
dc quo dlids in duthen.hodie.C.dc dp.d.U.ffMil no.dp..^ 
pcn-confirmdtidcm BdUnl.furti.in^f.uinAjxol.ff. dc 
hisquinotrinfd.Quiibidemdicit ctimfcitu dignum^ 
inMqubdcd qu^ innoud,ntm pcndcm dppeUdtionc^ 
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reuocdntur^non ui prim^ fmtentiie, aut fecundte/ed p 
uim(ut diximus)att€ntdtomni dummodo innouatio 
hominisfic non iuris^ut ibidm.Et alibi in cAdn ^fan^ 
cimuiM prin.quotm.miUnuefpeJnufib.fcu.poJi lo^ 
And.int.bona:UnjtMap.qubd jicut attentata pcndcn 
te appeUatione reuocantur^ itatorriguntur^ cr refors 
manturaiudice.omniu^quicjimt lite pmdente^ dolo^ 
uel malitia partium . 

it: OBSERVATIO LXX* 

Dc dudacia * 

etiam neceffaria uide^ 
luryquia ea in aliquibu/s nedum detefianda^fedetia pce 
na e^fupplicijs comprimenda eji^ut in publicanis^ quo 
Yumgratiay edi£tumpr£tor alibi propofidty in titulo 
de publica.e^ ?au*quoque lurifcon.refirtyin lquant<e 
ff.eo.Gr certe laudabilis effe non poteft , quanuis dici 
dlias uulgo foleaty 

Audaces fbrtuna iuuat.timtdosq; repcUit. Ex quo 
de facili enunciat(philofopho teite) qui ad pauca refi>i^ 
citifacit^ infcitia homines audaces} prudentia uero ye=s 
ges.Vnde Fabius maximu5(is enim efi quifedendo re= 
ftitmtrem) cundationefua^Uannibalem iuueniliter 
exultantemyleniebat.quiq; Komanorum clypeus^Mar* 
ceUus uero enpSyappeUabatur.Et Akxandcr Macedo 
mx Kex disfimulato, potius quim f^reto periculo com 
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irdDdriumyfigud fmpcr pricccdcbdtut cxcitdretmi 
UteSyO' netimUiorem cxercitum reddcret ; cui hdc de 
renun^udm perpctud defuit fxlicitds , etidm in rebui^ 
duhijs.Vdd^ indeciuoque funt legcs^ ut humdM cobcr^ 
cedtur duddcid ficuti didumfuit fuprd cr ut inter im^ 
probos,itmocentid tutd efctxfji£i£.iiii.diSiAm6 quol 
tdxdtur etidm in muliercy ordincm trdnfddionis non^ 
fcrtunte.in l xum motd.C.de trdnfdc. cr in c.fdne, dc 
prtuilfi prmlcgium uni conccffumM ^''w^ extendd^ 
tur^cr in cdudicatur.lxxxix.dijl.in fi.cy in c*reldtum 
m clcMclmo,C7 in clcm.duiumAn $.in ecclefiis. defe^ 
pulVtuerbum dudedt.fonetinuitium-Eamigitur to^ 
tis uiribus fugidmu^ ; ne ut dnimdlid qu^eduo qucc p^jl 
qudm uenenum cuomueruntMefcunt jldtim.nobis pdsi 
primum impctum fic cuenirc contingdt . Confyderah^ 
tes amplim qudmuisfortunddliquibuSyO' mdximc du^ 
ddcibusyfiucreuidedtur.qubdnikilominu^ tdndcm te^ 
fncritdti non eil fi^fjiciens . cxcmplac[; propc modum in^ 
finitd y ddduci pojjcnt; ([Ud: tdmen , ut fim breuiS:, 
non fcribo . 



Il£ 



B O N A V 1 T I, P A T A VI N j * 

Jurifion. pMici^ mdtutid inter^rctis, 
Obferuationum , 
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JDc afpcritatc iuris ^ 




SPERITAS iuYis^ul 
ucrbd jotuintM^ eftyqwi: ah 
dcquitdtc multu ii^drc uidc 
tur,utin U.xij.tabAn qua 
fdli mafculij CT agnati, ai 
^iicccslionc ddmittijoUbat, 
l-pronuciatio.f. familia' . jf. 
dcucrbo,fiMi.$. dcniiciari. 
ffdc ucnAnjj^utraduntjcribcn.inlmaximum uicium. 
CM libcpr^tccrfigndntcrficappellatur^n $. Mea 
dia autem iuris prudentia.lnfti. de Ugi. agna^jiic. CT 
dibiiquod idem eft)ius anguftisfimis finibws ciftitutu^ 
in ^*adhucJc bo.po.coMb.e7 TcrtuUn prin.cT in 
tucrbis Ugis.jjf.dc ucrb.fhSoUbantitemadmitti^ d.U^ 
ge^jolum filij in potcftatc^emancipati autcm non , tan:^ 
quam extranei , er incogniti pcnitus, CT non immcYi^ 
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to icquitdtc pr£toridyY€Cogniti, qud diffvrentid dgnd* 
tionis & cogndtionis pdtri£ potcfldtis^ cr cmdncipd^ 
tionis jiibldtd cih.^.nuHdm.in duthtnAc jk.db int. ue. 
rcmcdid<l; inucntd,quibus cr ipji pdritcr uocdntur,cr 
fucccsfmibu^ potiuntur dntcdidiSyUt in ^.quos dutcm: 
ln)liJcbo.po.crin$*cmdncipdtUdc h<e.quie dbint* 
Acfco.lib.V in Lmcminimm.CJc lcgi.ha. Erdt in cd 
dcmrurfumdlidyutdcbitor poftdics xLcrcditoribus 
diUcerdndus ddrcturihodic ucro /lo.Li.Cj boxc.po.ct 
ibi glo.itd ut Scxxcci.fhilofophumqumddm ( duthorc 
Gcl.yotrdhdnc duriticm accrrimcctidm dcjinfducrit. 
cr dlid quidemyciubd mdtcr,tutrix cjic non pojict^flio 
rumfuorum.fubldtd pdritcryduthcn.mdtri CTduu.C^ 
qudndo muUu.ofjifun.po.lquidlicnd f.ciudnqum.ff. 
dc nego.gcjl.l.dntcpc.jf.dc tutd.fi quisfub conditionc. 
ubi halinji.ff.de tcjia.tu.ltcm cr dlid , gfr jubucrfo tc 
fiamcnto per qucrcUm , ctiam lcgatd rucrcnt j qu£td 
mcn hodicconfcrudntur pcr duthcn.cx caufd. Cdc lib. 
prcetc. Vltimcci^ locodlidyquodccrt<e d(lionumjvrmi4 
U fcrudrcntuTyCddcrctq; alias Acdufdquis^ nifi id ip^ 
fum jrcijictycr nihilomim^ hodicfccu^.quiajublata fi^ 
mili modofucrunt.li.CJc jormu.O' imp.uc. cr cjl ar 
gu.optimum in Ifi. C. qui admi. a^fl dlias uidcre cu^ 
pias.uidc diild pcr mc in cuidcntidl.li.C.qui admi. in 
lcilu.a' dddc^ quod ncdum nouo iure yfcd ,noud ciUm 
hominum conucrfdtione rcj^ui dcbcnt omnino.^-ji* In« 
fii.dc noxa.adio ut IDantis Aligcrijy poct^ Vlorcntfni 

notisfmi^carmcn iUud. 

/ Co/i 
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• Cofi neUomio diry uoglio cj^er aj^ro. hdc de caujk' 
femp.r abborrucrim 5 cx quo(^ut alius inquit)et ita fcr 
uandum cjl in unaquaqu^ rc , 

Omnc tulit pundumyquimijiuit utilc dulci^ 

OBSERVATIO LXXIL 

* Dc Bartolo Sdxofcrratcfijc ^ 

, . iSlolo Bartoli Saxofcrrdtcnfis patYiamypirU 
teSy morcs eruditionem^cir reliqua,dc indujlria pcr^ 
currcrc cx toto.quoniam bocidemfadum ek iampri^ 
dcm,Utcrarumq; monumcntis traditumyfedaliqua tan 
tum,qu£ buic gmerifutisfaciantfi nobisalias ol ferua^ 
tdymemorarcyc^ maximc.quodfuit bomopraxis peri 
tisfimus .aj^efforq; primum Tuierti,po{lea Pifis.ibi^ 
tandem legerecccpit,c:!r ult mo loco Pcrufliiubi in cum 
uirum euaftt,qucm totus orb s prcedicatAta Bal di/cia 
pulus fuusyin iiJn x^coUC.qui accu.non po. qucm fum 
mumDoilo.quoquc appellatyin c. quoniam contra.in 
yiij.de proba.cnr dlibiy lucernam iuris, Ang • in confiU 
x^^i.incip.qufecunquejnprin. CT iUumindtorem Abb.in 
confliiij.incip.cajiis.in u.coLer alibi Ko.in confi.cccc^ 
lxxx.incip.in cdfu.in prin. eum ejie.in quo iuris uirtus 
maximd confi^it. Et lnno.in cMeilaJc ap.^ aj^eflores 
nolunt ab opi.ipjius recederc in iudicando^ quod potijii 
tnum obferuabat quondam lacobus Florius , lurifcon. 
^tdte no^ra maximus , patria Vtinen • mihiuti pater^ 

Mar. Man^ p 



\ 
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mmoYid jhnpcrcoUndus* 'Dicit^am ddhuc mdgnum lc , 
^^amyAnchd.in confiUcccxxix. incip. pro euidcntid. 
in Lcol . Quodc^^ uidit omnid > Steph . Icd.de int.iu.ith 
pe.CT Butig.in.U.in xxiiii.jf.de uerbo.ob.^ cfi magnje 
authoritdHs.prxcipuc in pradicd ut fuprdy cr no«r)?u . 
meper ldfuuLciuominus.inxxxii.ff.de fiumLetidc Bu, 
tig.in d.Li.in.f. fi quis itd.in iiii . ejl durigdno^cr^, 
Bt mdgiiher legiddrumijccunduin cundcm laf in.Li.in 
^ij.ffjbLmdt . Tcddtur quoque idem BdL rurfum in c. 
wn prm.inult.coI.de fuc.feuM ufib.fiu.^ fubtilis cratr 
quodq; tcncbdt libenter opiniones^ pldcentes Idicis ; 
g, deniqueijlud flbimdximum dttulit honorcm . cr de 
feipfo loqucns.teiidtur dlibiyfe multum temporis^in re^ 
legendis qukm diligentijiimcy dcutijiimis mtcrpret^tio^ 
nibmfuiSyimpcndijicy ftet/j?c^; dpud Mondchos S. Vi^ 
HoriSyfuprd S.MichdcUm in ncmorc^ dpcrti^imum exi 
plumyuos quoquc itdfdccre debereyCr nonyUtmultiyqui 
icduntydnte quim uidcdntyfi tdle id eft , ut tuto pojiit m 
publicum prodire.Vndcynon db reydiccbdtetimpoetay 
Nonum premdtur in annum. prout ego quinqudgeji 
mum fcptimum ingreffusyftciya' nondnte ♦ cr dd proa 
pofitumyitd te^ldtum reliquit,in prooc.fforumyin.^.hxc 
autemtrid.inprin* » 

OBSERVATIO LXXIII. 

JDc Bannitis . 

\Pro inteUigentidyfcicdv/ui t^r, et in mdtcrid quif 
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im ([uod bctnnum , tripliciter confyicrdri potcil^ imk' 
quddruplicitcriPrinto pro omniuoccpr^conid^quft 
pducis innotcfcit.duthcn.quifcmcUC^qUfOmoio CT quatt' ' 
do iui.Sccundo,pro mulild (^ut in contumxccs ihdtuifo 
UtXuCM mo.muldd . Tcrtio pro dnnotdtioncbono^ 
rum^Li.jfJcrcqu^.re. Quxrto CT ultimo:,pro ipfd fen^ 
ttntid bdnnicntiSyCt hjec cjl pcr itdlim in ufu. l.ji quis* 
^.ciui.ffde iniuf.teiid. itcm qubdbanniti quidam Junt^ 
qui patiuntur cxilium proptcr tegritudincm^ut lcproji, 
jimilcsA.i.C. dc mcndi.udAib.x. Quidam ucro pro^ 
ptcr potenti£ fufj^icionemjquo olim Impcrdtorcs^ciuU 
tdtcm expugndntcs utcbantur.U ccrtd fvrmd.C.dc iu.fi» 
Ub.x.QUfiddmdutcm cr ultimo loco proptcr dcliddydu 
then.itcm nuUd comunitds.C.dc Ep.cj* clc.tr ddit Ang. 
in dijj[>u.incip.cx themdteJn 'V.co/.CT in dif^UMcip.Bo 
nonicnps.in^^i.Qui dilj utdtetiam in loco^dc quo fuprd 
idt^ in illdytncip.ex thcmdte.in iii.coldn dcportdtis <e^ 
quiparcntur^pojl glo.in.f. relcgdti. Inftu quib. mo.ius 
fdt.pot.jol.Etdlibi Bdl. an cum nonhdbcdnt legitimdm 
pcrfbnamiUcl cdufdmjudicium cum ipfis fit nuUum , CT 
jententid nuUdyfkutiin hd:reticOyin.l.cum muUer.in '^ij^ . 
coLff.jol.mdt*cr utrobiqueconclujiffcuidcntur , qubi 
Jic.aliquid dd primum^idcm Bdlin.Ueius 5 in.$.i. ff.dc 
teild.CJ* in.U.in fi.CM moncpol.Bicens etiam dlibiy^ 
non funt ciues,e:T bcne.l. dmij^ionc. f. ^uidcficiunt. ffi 
de cdp.di.l.iepoUicitdtionibus.ff.dcpoUcum decldrd^ 
tionetdmd Ko.in.Unter.in.^Mmni.in i.col.ffAe dam* 
^njecitd ut fi jiut procldma , ^ quilibetmittdt^dutedf 
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a btUumyipfi non tcncautur^nec ire, nec mittcre*,fuheuti 
tcstmcn muncYd patrimomdlid ciuitatis ,in. l. fedcT 
militcsJ.n,$.fcd cr ignominia.ff. dccxcu.tu. Alias no 
tenentur folucre coUcdaSy nec rcjl^ondcrc crcditoribwiy 
quid pro mortuis habcntur^fitdmcn nudi cxuldnti non 
fi bond retincdntd.l. dc pollicitdtionibus.ltutclds. $.fi 
libertdtc.jfdc capM.trddit idcm BdlinA.fl tutorAn.^. 
fi.ff^ tutc.o' rdJiiira.c^ inA.iUud. in prin.ff.dc ri^ 
tu.nup.cT in.Utdm mdndatori.CAc nonnumc.pccu.^Efl 
uerum^qubdpendcntedp^cUdtioncoccidi no poffuntd.i^ 
ff.nil no.dp.penfirmdt idem Bdl.in.lqui k Idtronibus: 
in.f.i-ffM teSld.Nec cdpi in dlicno tcrritorio. Ifi* ff^ 
de iu.om.lud.etim fifugdti dd intrdy pcrucncrint dd ex 
trdyquod dij^utdt idemddhtuiyO' cjl quotidianumypra^ 
ilicduimu^q; nosfepc.vulficutiAn.f. Ariflc.fffi fcr. 
ucn.Ad idcmybdnnitiyncc uitmtcSy ncc mortui , h^redc 
habere poffunt.lAi.ff.de h^.uel dc*uen. efficitmturq; in^ 
famcSyfdltcm infamid failiyqu£ eos comttatur^ ut \cprA 
lcprofumy^ teildturNclin trac.batuin i.par, iiJem^ 
po.in xxx.q.incip.bannito.ad fi. cr iniii.par * eiuficm, 
in Ixi.incip.quicro an bannitus.Scdan pojiint afdmilid 
offvndiykquacaptifintfBic qubd , non ut per eut\dm, . 
in d.trac.in ii.parM.tempo.in xxnii.q.incip.an banni^ 
ttis.in CT ij • col. Ncc bannitus ab una curiaybantiitu^ 
dicctur ab alia inquit idem met^in prima fecundiy in hi^ 
q.iucip.Scmpronius.in ii.col.Alidm dijlindioticm ban^ 
nitorum ctiam tradit ultra fupra dida,Bal.in.U*in iii. 
coUC.dchiere.in^i.alcgciab hominc) proptcr cotumds^ 
'** 'i 
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tlm^jCr proptcr ddidum.ubi etiam in jkunia qujcrit^ 
an pojlit <equipardri bannum excommunicutioniy CT co 
cludity^ fic^ Omnes banniti rurfum4icuntur cfiicx^ 
tra protcdioncm communis , pr^fumunturh^ male uti 
jubjtantiajua^cr uotiorcquidemproptcr banunulcum 
notijiimi.$JUud.a' ibiidem haUOdepr^Jcrip ♦ xxx^ 
dnno.In tantum.ut ualeat indcetiam fiatutum, cjuod qui 
bannitumceperit^fiatitatim Domimis eiufdemy eodem^ 
mettefteyinAAj.p iHutex.C.quib.ad lib.procUnolicet. 
Ahas ftatim debet ludici coftgnari ex dijpofttione iuri^ 
communis.lfi.CM malefquan texMnicum dicit BaLin 
lcco prteaUega. Si tamc promittatur premium capienti, 
non habebit locum in eo, quicapit ex nccejiitutc ofjicij.L 
\ii.^.uotkad S ylla.tr aditidem Balin.liiAn prin. C.dc 
cpeAib^Et ad idem facit^quia ipfi ctiam abjentes ex cau^ 
ja neceffarid dicuntur.c^ir non propric uagabtidiyfecun^ 
duni Abb.in c.fi.in niL coL dc fo.compc . cr his ftmiles 
funt\ qui expcnuntur proptcr partialitatem terra^ 
rumje quibus jupra.^in c.i.de ck. non refu in ec . in 
yi.O' per cundem Balin*Lpe.in prm.C . quomodo er 
^uando lud. Etadeo odio habentur , ut receptantes eos, 
fcienter tmen^^eadcm pocna puniantur.Li.C.de colo.lU 
lyricia.Ub.x.LomnesJ.fcruos.Q:^ ubique Bar.C.de agri 
co.ZT ccnfeo.Ub . imo quod nec m ucnditcc folemniter 
pcrcLuitatem^yCx forma capitulorum pacis , ei reftiui dc 
bcntA.pe.Gr ibt idcm Bar.C.de fi.inft. cr iu.haft^ftjL 
co.lib.Sed quid ft inciuitatetoleratwrfueritfSoLoflvn^ 
dinon potc{t.Lmdlu<.cr ibi SaUcc. C . de luda:.. tctigi ' 

P i// 
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ego inc.i.ininoiAccxccp. cT in d.Unullus , cjuoquc^itt 
coUedu . Habentur quoquc bdnniti pro confrps cx for^- 
ttta sfU^«ror«m,cr conjuctudinc Italia;. l . confilidrios^ 
C*dc df[c.l.kx cornclid.^.pcjica.jf.ad fylla. pcr qux it$ 
Td itd ctidm dicchdt Bar.in q.incip^ lucdn£ ciuitatis. in 
iijxoLNon folumq; deportatis ct cxcommunicutis cequi 
pardntur ut fuprd ucrum ctiam latronihuSyhojlibui, cT 
dcjcrtoriyUt idcm in d.loco dicityc:!:^ in ii.pdritcrAm6 ^ 
tdnquamfugitiui^ quocunquc dit pcrfonaUtcr cdpi pof^ 
jhntA.ji.C.dc fvr^c.fi.dc iud . cr utrobique not . cr pcr 
BdLinA.iJn ii.coLC.qui bo.ce.p o.CT d quocunq; (code 
tcjlc)in.Li.in yi.C.dcjhm.tri,ctji.cdtho.Qui ddbuc di^ 
citdibiy qubd bdnniti ctidm ab ccckjia dcbcnt rcputdri 
bxtnniti d jccuUniudiceJn duthcn. Cdujd.ind. coL dc 
Epi/^CT c/t\pq/l Inno.in c.i.dc offi.ordL CT lateind.q*^ 
hcdme ciuitdtis.in 'v.co/. dn fint mfamcs , dn rcjiitudn^ 
tur ab dliOy qum k Vrincipc , cr dn bdnnitifint ob fo^ 
Idmconiumaciamyfimcauf^ cognitiom. cr in ')ii.dn jix 
tim lapfo tcrminoy pro confcjiis habcantur . CT dn poft 
ipjumypofiintcontumacidm purgm.CT dn dcniqucper 
ddnt communioncm fidelium,t:crccpnoncmq; jacramen^ 
torum.z^ iny}l.dn fint transfugjc ^dn ho}Us,dn rcbcUcs,'^ 
cr dn p:rddntciuitdtcm,c:^ omnia ipfus iurd. Et rurm\ 
fum^an pojiint faccrc tcjlamcntum-^an po^mt h^rcdcs in^ 
Jlitu^^C!r dn jucccddnt ab int^jlato.Et ibtdcm y in pe.coL - 
quod in duobus d: linquuntycx quo homicidium commit^ 
tunt^CT p^nt coniumaccs^^o' fc dcliflum dcliiio dccumu 
lunt^O' fupra diciorum multd ctidm in.L cx hoc mrcui 
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iiij'Cr inA.omncs populLin y.o^xiijf. dc iufli * cr iui 
er ind.fi quu^ff dc his quifunt fui ud alieAu . Ui rur^ 
jim cxcquutioacm officio adionis non habcnty cum agc^- 
rc cis fit dcntgatum. c.cum intcr dc exccp. ^fuitucr^s 
bum BaLuuUum mulicr. citata ctiam jupra^ in yiixoU 
ff.fol.mat. Scd dubitat alibi^cr uun ab re, an cific ctianti 
dcncgctur cxccpdojcr ditityqubd nouy quia appcllatio::^ 
ncadionisynon ucnit cxceptio.Lucrbum oportcbit.ff.de. 
ucrb.fl.Lqui agnitis.ff.de cxccpAn.LpcrcmptoriusM v. 
t/oLC.fen*reJcuhnon po.ubi alias pulchcrrimas q. q. ai 
viatcriadccidit. Vcrii adidcnhdubito^quid agendum^fii 
hanito flt afiignatus certus tcrminmfSoLanimaducrtc^ 
rc debetne iabMur^quoniapojkanihilfacerepoffet.ltd 
idim BalinJ.fl.in prin.m iii.coL C.detcmpo.ap.Sita^ 
maijubcjl quid, q4 fibi pojut imputari^ quonia alias fi 
per eum non flctiffct.fdrtc Jecus . igitur idcm adhuc ui^ 
dendus cfiinJM.in iixoLC. fipcn.ap, mors inter • T)c 
nuUitate banni pottfl etiam pcrpetuo oppottcre. L purej 
^.fi.ff.decxccp.dofcntitidcm BaL m. /. dataopera. in 
x^v.coLC.qui accu.non po.Alias autc cidcmfidutia da^ 
ri nonpotcStjUt inquit inA.rcos.in wi.C.de accu.^ in 
ix.qubd ncc admittereturprocurator^fl ucUct pctere bl 
mm canceUaxLcj' mA.u infi.C.de priua . car . quod 
poterit detimriy cr torqucri quoque , abfque eo^g, tfea 
tentor incidat in crimen priuati carceris. Bannitus , cft 
etianum pcrfona uilis.L qua: adultcriu.uhi idem BaLC. 
jctcf leg.iuLde aduL cr ut didum efl fuprd infamis^faltc 

^nfmiafadi,^ nouifiimc aido eundem BaU in.Lfi.pcfL 

•••• 

P IH/ . 
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illum tex.C.dc requLrc*Et bannum quid^quod loco uf 
teris JucceditAA.C.qui^boxe.po^z^firmatMcm BaLitt 
rub.ff.fi quis ius di . non ob.et inA.i*in HAedu* in pruu 
jfeo.Potefl etiam occidi impune,fidc ei non jeruata^cum 
dijlinSlione tamen^dequa per BaLadbucyin. LiAn.$*no 
fuiUnddedu. ff.de dolo. IDiduq; mirabile uidetur ultim 
fno locoyquoi ipjc uxorem jeorjiim hahitantLmyalerete-A 
neatur *jfilius autemipjiimpatrem non ; CT ficpriuari 
€Um iure naturce.c.i.ubi idm BaL in prin.in iii* coL dc 
pa.te.in ujib.jvu. cr in.Ljl cum dotcmjn * J^. fi maritus^ 
inprin*paYitcr.ffjoLmat* 

_i 

OBSERVATIO LXXIIII. 

DcBaJlardis^ 

BaJlxrdciS:>uocabu\o barbaro potm^quhn U 
tinOyhquendoM alij nunc faciunt^ adcp lcx odio habetp 
^CT detcjlatur^ut nolit^ipfis mediantibuSyn:cmoriam pa^ 
rcntm pcrpctuari > fcd legitimis tantum ZT naturali^ 
hu/S^acqui cx iujlis procrcantur nuptiis.Lfiliunuff. dc 
his qtdjunt fui ucl alicM • pra:claram atquc notabilcm 
reddentes ciuitatcmyUt in ^A.in prin.in authen. dc nup^ 
er in*Li*ff.foLmat.^ ibi BaLin^^.coL qni dicit etia ali 
hiin.LiiJn i.ff.de excu.tu. g, habcs numcru ifioruy non 
gdudetpriuilegijsimmunitatis^et bcnc; ejlq; argAnA.^ 
libcrtiim.ffde.opcAib. Imoplus teflimoniumulieris 

intejlmctoyfdilointcr j^urios noualctp uUm autefic^' 
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^MO modo limitdri folet^quod habctur in Uciui tcflmcn 
to.in.$.muUcr.ffJc tcjiai^a^ dcmatcrid in duthctu hoc 
tntcr libcros.x:xo. cr ad propofitum fignmcr idcm 
taUnd.^MUlicrMfi.Suntctictm hi apud ccclcfiam 
infamcsyutadhuc BaUnquityinlgcncrahtcr^ im$.cum 
nutcm.cJc iniH.qmn rcfvrt f^c[uitur Alex. in con 
jil.cxx'iiijdncipxonfydcratis.in pc.coUn primouoUt 
in confiUxJncip.uifa in ijAn if-MoLNec habcnt fccun^ 
dum Bar.iura fanguinis,in Iji.ffM u:rbfi.ncc agnati 
udcognatidicipoffunt.lff>uriusff*undc co. ncc armd 
deni^ portarc domus CT agnationiSyUt idcm BaL in- 
i^uit ind.lgcneralitcYAnfocliccs ampUust, cr fuigcne, 
ris fundamenta ignorantcs.crad longum tradit ctiam 
Matth^e.afjiicquod non admittanturhac dc rc ^ ad iu^ 
congruiyin trada.prothomiunx.not.in ixol ♦ Et idcm 
BaUnlccrtum.in iii.C.undelegiJ.nqnity cj«6({ nofunt 
de primo capitc undc Uberiynec de fccundo undc agnati 
nec de tcrtio undc cognatiyquodq; nuUam hahcnt ho.poa 
in bonis patris.Bt in d.f.cum autcm^ quod non cxclu:=- 
dunt lubkitutumiqtwd ncc filij dicuntur proprtCy CT' 
^ubd deniq; non includuntur in dif^ofitionc lcgaU^ qux 
tum ad commodum cr honoreSyncc in fvudisynec in cm 
phyteofiAnfames apud ecclefiamy ut dixifiipra etiam U 
gitimattyquodmirabileuidctur.€f phis fubiicit:, qubi 
tales habere ignominiofum eft» cr qubd patcr condcm» 
tiatus ad fblutioncm legitima: pro dcUilofiUj , non 
Unebitur pro fiUo baiiardo.' Kcfvrtq^ BonifacU" 
m m<tTtyYm dicerc > iftos homnibus honorabiks . 

r 
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non ejic.non dmMlcs Deo,nec in bcUo fcculdri fortes^, 
nccjlaklcsinfidcinA.i.inij.coLcM his qu^ pe.na*.^ 
crhabct^urinc.fi gens Anglorumhi. dift. cr qubl 
indijlwfitionckgistacitaMexprcfia non incliidan^. 
tur.tcnuit ctiam Bcncdic.pcrufi.in confiU. in. iiij. col., 
cr quod nonucmunt afpcUationc coniudorumyquod^^ 
Jucccsfiocispcrmifiacittantumin bonis matris aui^e 
matcrn^.crfratris.a' idcm Bal.iiul.quod ucrqcon^^. 
trdAnAjxol.ffMlcgi.quodfiilatuium dicatbannitoril 
fihos dcciuitatccxfcllidcbcrc,ngnincludanur bajtarx 
difupradii3;arationc,quia nongcrunt fciUcct imalinc, 
parcntum , mc corum mcmoriam^ pcrpctuantx n^c^filii, 
jhnt nifi abufiuc.Multa ad facictatcm ficuti ctiam in 4 
$. cum autcm tradit adhucin l. filium.ff.de his.quifuni 
fui ud ahcdu.inprin.citata ctimfupra o^utrobiq; dc^ 
Lucio PetramalaScrcnuo militc^qubd fuit dctcrmina^; 
tumyipfum non fi^iffe de diHa domo tunc^quia crat Ba:^, 
i^ardus.aliquidAncha.in repc.c. cai}onum Jlatuta.iiy 
cclxxuol.de conili.er in confil.ccclxxxix.incip. uifis., 
inprin.pleneutjupraiO' qubd obumbratur MobilitaS;^ 
mulicrisyfi nupjerit baiiardo.Multa etiam Bar.fuprd, 
di^isfiviilia^qubdnoncS: in pqteSiatcpatris obhocy^. 
fibinon poteil pupiHariterfub^itWy CT qubd deniq; ei^ 
tutor nondatur^nificonfirmcturyin Uj.jf.de his quC 
funt fuiuel dtie.iu.^ in Ifi.eo.titulo 3, hac de re, quial 
fcilicet nonfunt in pqtefiatepatris^ inuiti legitimari noh^ 
poterunt.Utalibi^inl.eum quinocentem.ff.de iniur. 
fiteappelUuerob^^arium,^ ucrmjit.noti tmbot. 
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ddlohc imuriarum ; cr dccUrutur , cjwod idcm dt^ 
in Uurpia.ff.de lcgdAnji^prin.Guluhnus tamcn Uco 
biniCdrrancjijisfilius^pdtrcmoccidit^quid cum ta^ 
Um dppellaucrat .Et baRardos dixijfiuejjmrios, quaji 
txtrd. puritatcm ndtos^quoniam a naturalibus in mul^ 
tisdiiiinguunturjuxtd not,in Lin concubinatu.jf.de 
concubL^ in autbcn .cx complcxu,CAc incef nup* cr 
in c.tantd*^ in c.ptr umcrabilm.qui jiLfint legi. ubi 
etiam fra^pofitui Alexand.qui fint^quot /iji^CT in qui 
bus dijjvrant.aliquid Ancha.inconfLccxli.incip* cx fc 
norejn fi.Baflardu^ tamcnfuit Komulusy CT Kcmus; 
Tarquinius PrifcuSjThefcurjPcrfeSjlugurtaiCommo^sr 

dusiC/ diij innumcrdbileSy quos in pr<efcntiarum nott 
* jcrihor^adpropofiiumadde^quodflcutiinjlitui non 
foj^untypari modo ncc eifdcm aUquid conjvrri potcrit 
per uiam contrdclus.LlCM naiuAih.tradit idem VdL 
in Ltejlamcntif^tho.m prin.ff.de tcita. Subijciens , j 
ncc ualeret jlatutumjpjos ivjliiui pcjic. o' in Lft quis 
jhlidum^ffM hce.injli.c^ cum in cis nou caddt titulus in 
Uitutionts^in eis quoquo l ccum non habebit dccifio d.le 
gis.c^habctur etiam in d.Lcogi*in.$.hi qui folidum.ff^ 
dd Treb.Quid quod aquild ad rddium joiis, puUos pro 
hdt fuos^quem ji fusiinere nequcunt^ ut dcgeneres excU 
dit.Voffunt tamcn inilitui utjupra a fratre^ cr ab alio 
quocunqucypatre exccpto^ut idem npuis fim c concludit 
in Lfi is qui.in i.coL ff.de uulgd.& pup.jtib.qui plus di 
cit alibi, ^ inflituuntur etiam cum legitimis CT natu:^ 
rdibiis,in LLucius-ff.co* Scd nonuidcturtutum^quovi^ 
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to ^quitdtc pr^toridyYccogniti, qu dijfvrentid dgnd^ 
tionis cr cogndtionis pdtru potcjldtis, CT cmdncipd^ 
tionis fubldtd cil.^.nuUdm.in duthciUc jk.db int. ue^ 
remcdidil; inucntd.quibui cripfip^ritcruocdntur^cr 
fucccsfionibm potiuntur dntedidis.ut in f.quosdutem: 
ln)iiJcbo.po*crin$*emdncipdti.dc h^e.qu^e dbint^ 
dcfco.lib.cr in l.mcminimus^cM legi.ha. Erdt in ed 
dcm rurfum dlid,ut dtbitor poft dics xl , crcditoribui 
dildccrdndus ddreturihodieucronoAAiCq, bo.ce.po.et 
ibiglo.itd ut Scxxcci.philofophum qucndam ( duthore 
Gcl.)c6trdhdnc duriticm dccrrimc ctidm dcjinfducrit^ 
cr dlid quidcmyciubd mdtcr,tutrix cfic non pofctfilio 
rum fuorumyfubldtd pdriter,duthen.mdtri CTdui^^C^ 
qudndo multu.offt.fun.po.lquidlicnd f.ciudnqudm.ff. 
de nego.gcfl.Untcpe.ff.de tut.l.fiquisfub conditionei 
ubi hdlinji.ffJc tcfid.tu.ltcm cr dlid , g, fubucrfo te 
jidmcnto pcr qutrcUm , ctidm legdtd ruercnt j ^«^r t4 
mcn hodieconfcrudnturper duthcn^cx cdufd. Cde lib* 
prcete. V/amcq^ locodlid,quodcert(ed£tionumfvrmii 
U fcrudrcntur.cddcrctq; dlidS dcdufdquiSy nifx id ip^ 
fum fTcif^ctyO' nihilominus hodiefccus,quidjubldt<e fi:^ 
tnili modofucrunt.U.CJe f6rmu.& imp.uc. CT cjl ar 
gu.optimum in Iji^ C. qui ddmi. a^fx dlids uidcre cu» 
fid^.uidc didd pcrmcin euidentidLli.C.qui ddmi. in 
Uilu.& dddc^ quod nedum nouo iure ,/ed ,noud ctidm 
hominum conuerfdtione rcjf*ui dcbent omnino.f-ji. In« 
jii.dc noxd.ddio ut Ddntis Aligerij, poct£ ^lorcntini 

notisfmi^Cdrmcn iUud. 

/ Co/i 
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' Cofl neUo mio diry uoglio cfier df^ro. luc dc cdupt 
fempcr abhorruerim *^cx quo(^utaliu6 inquit)ct ita fcr 
mndum cft in unaquxqu:^ re , 

Omne tulit pundumyquimijcuit utilc dulci^ 

OBSERVATIO LXXII. 

Dc Bartolo Saxofcrratcnjc ^ 

, > X\f olo BartoU Saxofcrratcnfis patriamypirc^ 
teSy mores eruditioncmiCT reliquaydc induftria pcr^ 
currercextotOyquoniamhocidcmfadum eSt iamprU 
dcmjiterarumq; monumcntis traditum yfedaliqua tan 
tHm,qUie huic gencri Jatisfuciantyk nobisalias olfcrua^ 
taymemorarCy(:::r maximc.quodfuit homo praxis peri 
tisfimus,af cf]orq; prpnum Tuierti.poiiea Fiflsyibi^ 
iandem legerecocpit^a' ult mo loco Pcruftit^uhi in eum 
uirum euafityqucm totus orb s pr<edicatAta BaU di fci^ 
pulus fuuSyinii.inx^col.C.qui accu.non po. qumfum 
mum Doilo.quoquc appellatjn c. quoniam contra.in 
yiijJe proha.cj alibiy lucernam iurisy Ang • in confiU 
x^^tAncip.qUfecunqucjn prin^ CT iUuminatorem AbbMt 
confliiijAncip.cafus.in ii.colcj alibi KoAn conftxccc^ 
lxxx.incip*in cafudn prin. cum efte^in quo iuris uirtus 
Tnaximdconftilit.Bt InnoJn cMedaJc ap.^ aftcftores 
nolunt ab opi.ipfiws reccdcrc in iudicando^ quod potij^i 
tnum obferuabat quondam lacobws Florius , lurijcon. 
ictatc noiira maximus , patria Vtincn . mihiuti patcr^ 

Mar. Man, P 



OBSER* M ANT ViE^ 
mmoYUjhnpcYcoUndus^ DicityCum ddhuc mdgnum lc\, 
pfldm^Anchd.in confilccccxxix. incip. pro euidentid..^ 
in i.col . Quodq^ uidit omnid , Steph * lEed.de int.iuAiu 
pe.cr Butig.in.U.in xxHii.ff.de ueYbo,ob.^ cjt mdgnj^^ 
authoYitdtis^pYiecipuc in pYdilicd ut fupYd^ CT nouij^i:^ . 
me pCY ldfin*lciuominus.in xxxiuff.de flumLetide Bu. 
tig.in d.l.i.uuf. fi quis itd.in iiii . e]l durigdnoiicr^, 
Bt mdgiHcr legi^idrumyfecundwn eundem Idf in.U.in 
yij.ff.jdlmdt . TciidtUY quoque idm Bdl. YUYjm in 
lAn pYin.inult.colde fuc.feu.in ufib.jtu^^ fubtilis erdty, 
cfMorf^; tenebdt libenter opinioneSopUcentes Uicis 
g, deniqueijhd jlbimdximum dttulit honorcm . cr Je- 
jeipfo loqucns.teddtuY dlibiyfe multum tempOYis.in re^, 
legendis cium diligentijlimcy dcutijiimis interpYctdtio^ i 
nibm fuiSyimpend^fe:, fteti^cil; dpud Mondchos S. Vi^ 
iloYiSyfupYd S.Michdclem in nmorcy dpcYtijiimum exe 
plumynos ciuoquc itdfdccYe dtbere^Gr non,ut multi^^qui 
^duntydnte cjwim mdednt:,jl tdle id eft , ut tuto pof it in 
puhlicum pYodiYe.Vndcynon db Ye,dicebdtetiam poetd^ 
Nonum pYcmdtUY.in dnnum. prout ego quinciudgeji- 
mum feptimumingYeffmjiciyCr nondnte ♦ er ddpro^ 
pofitum.itd teiidtum reliquit.in prooe.ffoYum.in.fhsc 
MtmtYid.inpYin. ' 

OBSERVATIO LXXIII. 

JDc Bannitis , 
\Pro itit^gentUffcicclim 11% et in mdtcrid ([«if 
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cluoi bdnnum , tri^liciter confyicrdri potcd, ima. 
qudirupliciterjPrinto pro omniuoceprjeconidp qu^e 
paucis innotcfcit.duthen.quifmeiOciuomoio CT cjuan 
do iui. Secunioypro mul£id qu£ in contumjLccs itatuifo 
Ut.luCM mo.mulcld • Tcrtio pro dnnotdtione fco/jo» 
rumd.i.jfJe requ^re. Quxrto CT ultimoypro ipfa fen^ 
tentid bjnnientiSyCt hxx cjl pcr Itdlim in ufu* Ufi quis* 
fMUi.ffie iniufte^d. lum quoibdnniti quidam funt^ 
qui pxtiuniur exilium propter (Cgrituiincm^ut leprofiy 
CT jimiles.li.C* ie mcndi.udAib.x. Quidcim ucro pro^ 
pter potentis jujj^icionemjquoolim Impcrdtores^ciui^ 
tdtcm expugndntes utebyintur.L certd fvrmd.C.ie iu.fi. 
lib.x.Qmidm dutcm CT ultimo loco propter iclicldyciu 
then.item nuUd comunitdS.C.ie Ep.e^cle.trdiit Ang. 
in iif^u.incip.ex thcmjiteJn ».co/.cr in iifj^Urincip.Bo 
nonicnfisAn^^^i.Qjii dijl utdt etiam in loco^ie quo fuprx 
iidl in illdyincip.ex thcmate.in iUxol dn icportdtis 
i^uiparentur^pofl gloAn.f. relegdti. InftL quib. mo.ius 
fdt.pot.jol.Etalibi Bdl. an cum nonhdhcdnt legitimdm 
pcrfbnamyUcl cdufamyiuiicium cum ipfis fxt nuUum , CT 
jententia nuUdyficuti in ha:reticOyin.l.cum muUer.in 'Vi/- . 
colff.jol.mdt . CT utrobiqueconclufiffeuiientur , qubi 
'fic.aliquii diprimumyiicm Bdl.in.Ueius(^in.$.i. ff.ie 
teSd.cX in.U.infi.Oiemoncpol.Dicens etiam a\ibiy<^ 
tion funt ciuzSyZT bcne.l. amifiionc. qui icficiunt. ff 
de cdfi.ii.l.ie poUicitationibus.jf.ie pol. cum ieclara^ 
tionetama Ko.in.Unter.in.^Mmni.ini.coljf.ie iam* 
infecita ut fi fiat procUmd , $ quilibet mittat , aut eaf 
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^ bcUumyipfi non teneautUTynec ire, nec mittereijuheuft 
testdmen munera patrimonUlid ciuitatis,in. l. fedo' 
milite$An.$Jed cr ignominia.ff. deexcu.tu. Alias no 
tenentur fbluere coUedaSy nec rejfjondere creditoribu^^ 
quiapromortuis habentur^fitamen nudi exulant^ non 
jlbona retineantdA. de poUicitatiombus.ltutelas . $.fi 
libertate.ff.de capM.tradit idem BaUn.lfl tutor.in.$^ 
fi^jf'de tute.CT ra.diitra,^ inA.iUud. in prin.ff.de rirx 
tu.nup.e:!r in.l.tam mandatori.CAe non nume.pecu.Ejl 
uerum:,qu6dpendentcappeUationeoccidi no poffuntd.i* 
ffnil no.ap.pen.fiYmat idcm Bal.in.l.qui a latronibus: 
in.f.i-ff.de teila.Nec capi in alieno territorio. l.fi* ff^ 
dc iu.om.lud.etim fifugati ad intra^ peruenerint ad ex 
tra^quod difputat idem adhuc^CT cjl quotidianumypra* 
iHcauimu6(^ nosf£pe:,vhlficutiAn.$. Arific.ff.fi fer. 
ucn.Ad idem,bannitiynec uiuenteSy nec mortui , h<eredc 
habcre poffunt.Lii.ffJe h£.ucl ac*uen. efficiunturq; in^ 
fmcSyfaltcm infamia fadi^qu^ eos comttatur^ utleprd 
leprojumycmr teilatur Nelin trac.banAn i.par, ii.tem:=^ 
po.in xxx.qAncip.bannito.ad fi. cr m iii.par . ciufdcm^ 
in lxi.incip.qu£ro an bannitus.Sed an pojiint kfamilia 
cjfvndi^k quacaptifintfDic quod , non ut per eundm, 
in d.trac.in li.parM.tempo.in xx^^iii.q.incip.an banni^^ 
tw^.in i* cr ij . col. Nec bannitws ab una curid^hannitu^ 
diceturdb alid inquit idem mctyinprimd fecundi, in lyi. 
qAucip. Sempronius.in iixol. Aliam diflindioncm ban^ 
nitorum ctidmtraditultra jupra diSta,Balin.l.iin iii* 
colC.dehjerc.in^i.dlcgciab hominc} propter cotumd^ 
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tum^O' proptcr ddidum^ubi etiam in jkundaqujcritf^ 
an pofit <equipurdri bannum excommunicdtioniy CT co 
cludity j fic , Omnes banniti rurjumydicuntur eji: ex=s 
tra protcdioncm communis , pra^Jimunturq; male uti 
fubjtantiajhuc:^ notiorcquidemproptcr banumA.cum 
notifiimi.^AliuLa' ibiidem haLC.de pr^efcrip * xxx* 
annoAn tantumM ualeat indcetiam fiatutum, quod qui 
bannitumceperit:,fiatStatim Dominm eiufdem, eodem- 
mettefteMUj.p illiitex.C.quib.ad lib*procla.nolicct. 
AUos ftatim debet ludici cofignari ex dijpofttione iuri^ v 
communisd.ft.CM malefqucm tex.unicum dicit BaUm- 
Uco pr^dlega. Si tame promittatur premium capienti^ 
non habebit locum in eo, quicapit ex nccefitatc ofpcij.L 
iii.$aiotu.ad S ylla.tr adiiidem BaLin.liiAn prin. C.dc 
cpcAib.Et ad idcm facit^quia ipfi etiam abfentes cx cau^ 
fa neceffaria dicuntur^^ non propricuxgabudiyfecun^ ' 
dum Abb.in c.ft.in niL coL dcfv.compe . er his fmiles 
funt\ qui cxpctluntur proptcr partialitatem terra^ 
mnje quibus fupra. cr in cA. dc clc, non refU in cc . in 
i^f.cr percundem BaLinA.pe.in prin.C . quomodo CT 
quando iud. Etadeo odio habentur , ut receptantes cos^ 
fcientcr tamen^^eadem pocna punianturAA.C.dc colo.lU 
lyricia.lib.xA.omnesA.fcruos.z::rubique Bar.C.dc agri 
cc.cj ccnjrCoAib . imo quod nec res ucndit^e folemniter 
pcrciuitatcm^cx forma capitulornm pacis 3 ci reftiui dc 
bcnt.Lpe.O' ibi idem Bar.C.de fi.inft. CT iu.haftce fijc. 
cihlib.Scd quid ft in ciuitatc tokratm fucrit? SoLo^n^ 
iinon potc^tA.nullm.O' ihi Salicc. G . dc luda:.. tctigi ^ 

P 11] 
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ego incA.inLnotAccxccp. er in d.Unullus , c[uoquc^itt 
coUcilu . Hubcntur quoquc bdnnici pro conjvfiis ex for^ 
maUdtutorum^Z!^ conjuctudinc Italice. l ^confiiidrios^ 
CM affe.LUx cornclid.^.pcjka.ffdd Jylla. pcr qu£ iu 
Td itd ctidm dicchdt Bdr.in q.incip, lucdnfC ciuitdtis. in 
iij^coLNon folumq; dcportdtis ct cxcommunicdtis cequi 
pdrantur ut fuprd ucrum ctiam latronibus^hojtibusy cT 
dejcrtoriyUt idcm in d.loco dicit^dnr in ii.paritcr.lmo ^ 
tdnqudm fugitiuip quocunquc dic pcr{onalitcr capi pof^. 
jhntA.ji,C.dcfcr*c.ji.dc iud ♦ CT utrobique not • cr pcr 
BdLinA.iAn ii*coLC*quibo.cc,po*0' d quocunq; (codc 
tcjle)indj.in yi.CM jhm.tr i,ct jixdtho.Qui ddhuc di^ 
citdibi^ quod bdnnitl etidm ab ccckjid dcbcnt rcputdri 
bdnniti k jcculdniudicc^in duthen. cdujd.ind. coL C» dc 
^pifcy cU\pojl Inno.in c.i.dc ofji.ordL cr Idtein d.q^^ 
lucdn<e ciuitdtis.in nxoL dn fint infamcs , dn rcjlitudns. 
tur ab dliOy qum d Vrincipc ^ cr dn banniti fint obfosr 
Idmcontumdciamijinccdufcecognitionc. cr in yi>dnjiii\^ 
tim lapjb termino^ pro conjcjiis habcdntur . CT dn poii: 
ipjum^pojiintcontumacidm purg^rc.cj dn dcniquc pet 
ddntcommunioncmfiicUum,fcrccptioncmc[;jdcrdmen^ 
tQrum.Z!T inm.dn jinttransfugiC.dnhojlcSydnrcbeUcs,'. 
cr dn pcrddntciuitdtcvt^c:!^ omnia ipfus iurd. Etrurm\ 
fumydn pojiint fdccre tejlamcntum-^an po^int hacrcdcs itty 
jlitu'^Cr dn jucccdunt ab intijiuto^Et ibidcm , in pc.coL^ 
quod in duobus ddinquunt^cx quo homicidium commitu\ 
tunt^cr firit coniumaces^o' fic dcUdum dcliilo dccumu 

hnt^zs' fuprd diclorum multd ctidm inM tx hoc iurc^m^ 



K. 
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m/.crm.l.omnc5 populUn y.c^xii.ff. dc iujli . CT 
cr ind.fi qud^ff. quifunt fui ud alie.iu . r«rs8 
j!«m cxc^/<w:io/;t')« o^c^o ailionis non habmty cum agc:^ 
rc cis fit dcncgatum. c.am uttcr dc cxccp. c^^fuitmr^ 
hum BdLuuUum mulit:r. citata ctiam fupraj in wxoL 
ff.jbl.mat.Scd dubitat alibi,cT tivn ab rc, an cijic ctiam 
dcncgctur cxccptiojO' ditityqubd non, quia appcUatio^ 
ucailionis^non uaiu cxccptio.Lucrbum oportcbit*ff.dc 
ucrb.fi.LquL agnitis.ff.de cxccp.m.lpcrcmptorius.in 
coLC.fcn*rcJan*non po.wti alias pulcbcrrimas q. q^ ai 
matcria dccidit. Vcru adidcmydubito^quidagendum.fl. 
banito jitafiignatui ccrtus tcrminuif SoLanimaducrtc^ 
rc dcbctnc labMur^quoniapofica nihilficercpoffctAta 
idim 'BaLinJ..fi.in prin.iniii.coL C.dctcmpo.ap.Sita^ 
mcn fubcjl quidy qi fibi pojiit imputariy quoniJ alias fi 
pcr cum non ftctijjct.fortc fccus • Igitur idcm adhuc ui^ 
d^ndus eftuuLii.in ii.coLC.ft pm.ap* mors intcr • Dc 
ttuUitatc bajvii poti ft etioin pcrpctuo opponcrc. L pure: 
^.fi.ff.dc cxccp.do.fcntitidim BaL in. L data opcra. in 
xy*coLC*qui accu.non po.Alias auic cidcmfidutia da^ 
ri nonpotcStjUt inquit in.l.rcos.in mi.C.dc accu.O' in 
ix.qubd ncc admittcrcturprocurator^fi ucUct pctcrc bl 
mm canccllari.(y inJ.u infi.C.dc priua . car . quoi 
potcrit dctimriy cr tor^i^eri quoquc , abfqwt co^^ dc^ 
tcntor incidat in crimcn priuati carccris. Bannitws , cft 
ttiunum pcrfona uilis.L qua: adultcriuMhi idcin BaLC. 
xid leg.ltd.de adul. cr ut didum eft fupra infamts^Jaltc 
^pfmiafaitifG^ nouijiimi addo cundcm BaL in.Lfi.pct 
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illum tcx.CAc rcquirc*Et bannum quid^quod loco cUf 
tcris jucccditA.i.Cqui-bo.cc.po.o' fiTmdtMm BaLitt 
rub.ff.fi quis ius di . non ob.ct inA.i.in iidcdu, in pri/u 
ffco.Potcft ctiam occidi impuncyfidc ci non fcruatd^cum 
diflinStionc tamcnydc qud per BdLadhucyin. Li.tn.$^no 
fuitAnddcitu.ff.de dolo. 'Di£luq; mirdbilc uidctur ulti* 
tno locoyquoi ipfc uxorcm jcorjim hdhitdntcm^dlerctc^ 
ncdtur ifilm dutcmipjum pdtrcm non 5 CT ficpriudri 
€Um iurc ndturdC.c.uubi idm BdL in pruuin iii* coL dc 
pd.tcdn ujib.fcu, cr in*Lji cum dotcman * J^. fi mdritus^ 
inprin*pdritcr.fffoLmdt. 



K 
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Dc BaJlarcJis ♦ ^ 

BaJlxrddSpuocdbulo bdrbdro potiu^^qum ta 
tinOyloqucndoyUt dlij nunc fdciunt^ ddco Ux odio hdbctp 
^CT dctcjidturjUt nolityipfs mcdidntibuiymcmoridmp<i^ 
Tcntum pcrpctudri yftd lcgitimis tdntum cr ndturdli^ 
huSydc qui cx iufiis procrcdntur nuptiis.Ljilium.ff. dc 
his quijunt fui uddliciu . pra^cldrdm dtquc notabilcm 
rcddcntcs ciuitatcmyUt in $.idn prinAn duthcn* dc nup^^ 
cr inA.i*fffoLmdt.c7 ibi BdLin •y.coL qui dicit ctia dli 
hi in.Lii.in Lff.dc cxcu.tu. g, hdbcs numcru ifiorti^ nort 
gdudctpriuikgijsimmunitdtiSiCt bcnc^ cflq; drgMiA.i^' 
libcrtum.ffdc.opcdib^ Imo plus ^ tcflimoniumuUcri^ 
intcjlmctOyfu£tointcr ^urios noudct, aliM uutcfic^ 
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^uo modo Umitdri folctyquod habetur in Iqui tcfimcn 
to.in.$*mulicr.ffM tc\i<x^c:!r dtmatcrid in authau hoc 
tntcrhbcros.Cxo.&ddpropofitum fignmcr idcm 
'BdUnd^f.mulicrAnji.Suntctidm hi apud ccclcfwn 
infdmcs^utddhuc Bdlinquityinlgcncrdhtcr* in^$.cum 
mtm.CAc inHi.qucm refirt jqwfmr Alex. in con 
fiLcxxwjMicip.confydcrdtis.in pc.colin primo uolct 
tn confiilxJncipMifd in ijAn ij.uolNcc habcnt fccun^^ 
dum Bdr.iurdfdnguiniSyin Ifi.ffM u:rb.fi.ncc dgndti 
ucl copidti dici poffunt.lf^urius jfmdc co. ncc drmd 
dcniq; poridrc domus cr dgndtionis.ut idcm Bdl ln= 
'^uit in d.hgcnerdlitcfAnfocUccs dmpUus:, cr fuigcnt 
ris funddmentd ignordntcs.GT dd longum trddit ctidm 
Mdtthce.dffiic.quod non ddmittdnturhdc dc rc ^ dd iu^ 
congruiyintrddd.prothomi.inx.not.inixol . Etidcm 
^dl.inlccrtum.in iii.C.undc lcgij.nquity (|moc{ nofunt 
de primo cdpitc undc hbcri^ncc de fccundo undc dgndti 
ticc dc tcrtio undc cogndti^quodq; miUam hdbcnt ho.po. 
in bonis pdlris.Et in d.^.cum dUtcm^ quod non cxclu^ 
dunt fubRitutum-.quod ncc fiUj dicuntur pYOpric, CT 
^ubd deniq^ non includuntur in dif^ofitionc lcgdUy qux 
tum dd commodum CT honores^ncc in fvudis:^ncc in cm 
phyteofulnfdmes dpud ccclcfidmy ut dixijiiprd ctidmU 
ptimdti,quodmirabileuidctur.cr plus fubiicity qubi 
tdles hdbere ignominiofum efc, cr qubd pdtcr condcm^^ 
mus dd Jblutioncm legitims pro dcUdo fiUj , non 
Unebitur pYO jilio bdiidrdo . Kejirtq; Bom/^cu 

m mdTtyrm dicerc > ifios hominibus horiordbik$ * 

r 
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ttoii cfic,non amMes Deo,nec in btUo fccuUri jortes,. 
ticcjliibdesinfideinA.i.inijxoLQ.dc his qu* pe.noii 
a-habeturinc.fi gens Anglorum hi, dift. cr qubd 
indijpofmonelcgistaataMexprcfia non includan^ 
tur^tciiuit etiam Benedic.pcrufi.in confiU in. liij. co/.. 
Cr qubd nonuemunt appcUatione coniii{iorumy<jitod^[ 
Jucccsfioeispermifia eittantum in bonis matris aw£ 
maiern^yCrfratriSfa^idem Bal.iiul,quod ucro con='. 
tra.in.ij.col.jf.de legi.quodfi ilatutum dicat bannitorii 
filios de ciuitatc exfelli dcbcrc,non includcntur bajian 
difupradi^a ratione,quia nongcrunt fcilicet ima^inc, 
parcntum , ncc eorum mcmoriam_ perpetuanty nccfilil 
fiint nifi abufiue.Multa adfacictutcm ficuti etiam in di 
$. cum autcm tradit adhuc in l.filium.ff. de his qui fiint 
fui uel akciu.inprin.citata etim fupra a^utrobi^ dcj 
Lucio Petramald,ftrcnuo milite,qubd fuit determina^ 
tum,ipfum non fiiiffe de di£ia domo tunc,quid crat Ba», 
^ardu5.aliquidAncha.in repc.c.cammn jlatuta.ii^^ 
c4xxi.col.deconfli.cr in confiUcclxxxix.incip. uifis» 
inprin.f lcneutfupra^a- qubd obmibratur nobilitasl 
mulicrisyfl nupferit baflardo.Multa etiam Bar.fupra, 
di{lisfiniilia,qubd non eii in pote&ate patris ot fcoc,*; 
ftbinon pote{l pup.ttariter fubfiitui, cr qubd deniq; ei 
tutornon datur>mfi confirmetur, in l.ij.ff. de his qui- 
fitnt fuiuei alie.iu.cr in l.fi.eo.titulo ^ hac de re, quial 
fcilicet nonfunt in potcftatepatris, inuiti legitimari «5^ 
p.oterunt,Etalibi,inl.cum quinocentem.ff.de iniur. 4- 
fiuappeUmro baHardmiCr mm fit»non tmbot. 
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dSliohc imuriarum ; cr dccUriXtur , quoi idcm ait^ 
in Lturpia.ff.de leg.i.inji.prin.Guliclmus tamcn laco 
bini Carranaijis filiuSy patrem occidit^quia cum ta^ 
tem dppclkucrat .Et badardos dixij fiueJjmrioSy quaji 
cxtra, puritatcm natoSyquoniam a naturalibus in mul^ 
Hidi^inguunturyiuxta not.in Uin concubinatu.jf.de 
concubi.c:^ in authcn .cx complcxu^C.de incej. nup* 
in c.tanta*ey in c.pcr ucncrabilm.qui jil.fint legi. ubi 
ttiam pra:pojitus Alcxand.quifintoquot fuit^&in qui 
bui dijjvrant.aliquid Anchd.inconfiLccxli.incip* ex tc 
noreJn fi.Baflardus tamcnfuit Komulus^ CT Kcmusi 
Tarquinius Prifcw5yThejcusiPcrfes*ylugurta*yCommo^ 
dus^yCJ' diij innumcrabiksy quos in pr<efcntiarum non, 
* jcribor^ adpropofiium adde^quod ficuti injiitui non 
fojiuntypari moio ncc eifdcm aUquid conjvrri potcrit 
pcr uiam contractus.Li.C*denaiu.lih.tradic idem BaL 
in Ltcjlmcntifjitho.m prin.ff.de tcita. Suhijcicns 3 
ncc ualeret jiatutumjpjos irjlitui pcfic. c^r in Lft quis 
folidum.ff.de hiC.injli.q, cum in cis ncu cadat titului in 
^itutionis^in eis quoquc l ccum non habebit dcciflo d.le 
gis.e^rhabctur etiam in d.Lcogi.in.f.hi qui folidum.ff^ 
dd Treb.Quid quod aquild dd rddium joliSy puUos pro 
bdt fuos^quem jijuslinere nequcunt^ ut dcgeneres excU 
dit.Vojfunt tdmcn inilitui utjuprd d jvdtre^ cr ab alio 
quocunquc^patre exccptOyUt idcm nouisfime concludit 
in Ljl is qui.in i.coL jjf.de uulgd.^ pup.jiib.qui pks di 
cit dlibiy injlituwitur etiam cum legitimis CT natu^ 
raUbus^in LLucius-ff^^o. Scd non uidetur tutum ^ quo^^ 
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nidm fortc id procec{//-,er ucrum cil in nuturuli.Et di. 
tUud^quod didum eft adhuc fupra dc his UgitimatiSodd 
dequddtuncfmilcsfuntmorhojlsyquibus cicutrix rc* 
mdnfitofccundum cundcmyin c.Iicet.de transld.epifcopi» 
Diccbat etuwi Hcrmo.BarAnlibJcre uxo.qubd bi 
utplurimum fluguiofifuntyimprobho^dd turpitudi^ 
mm propcnfiorcs.cr alibi caldc.in confiUj. incip.fj^u^ 
riui.dc fidnjl.qubd ipjis lcx Mojayca dctcjlatur^ cano- 
uica,ab ordinibi^ npcfi/^cr ciuilis a Jucccsfioncypro^ 
hibcndo ctiam alimcnta j cx quo ut fupra infamcs funt 
dcgcncrcSjCT immundi . Ncc i ngrcdicbantur Dcute» 
rodcgcyin ccclcfum Domini,ufquc ad dccimam generd 
tioncm.ut Bcutcro.c.xxiijdn prin . In eis ctiam deni^ 
gratur coinquinatur nobilitasyfccundum Ange.in 
dij^u.incip.nobilis.in ij.colncc cx Qatuto ccefarisfilijp 
nifi in fubjidium,merentur Jilij appcUari. Kcfpedu iu», 
ris naturalis tamenydc mundo cjie dicuntur^V Ji oui^^ 
dantur rcj^ub^ojjvnditur^paterq; tcncretur lege Pom« 
ftid dc parricidijs^ Ji Jilium intcrficcretyac Ji fuifet /c* 
gitimws cr naturalisycodcm BaUcJle in c.i. in nata, 
ralcs.fi dcJvu.fue.cont.int.do.cT agna, in ufih.Jtu. cr*. 
fdrte non indigni pojicnt dici^fcd incogniti potius , ut^ 
idem Jentitin Uetiam.in i^coLc.ad /eg./u/.CT iure Lon\ 
gohardorum quoque fcd non ut pasfiueeis non fuccedd 
tur.lfifuerintydefuc.eo.lih^ fiinpriuatis dctciiahi 
lee{t»qu6dfilios huiufmodi haheatflonge dctejlahiliuiy 
tjlin Kege^excmplcq; Attali comprohari optimepoMi 
te/l, qui populmKo* haeUn^ituit^a' fircgijfangt4i 
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nis^Ariflonicum hjiberctyratus ex quo ephejfa Cythds^ 
YiHie jilidgenitm eraty memoriam ipjius deleri potiu/i 
debuiffc, qukm indignifilij fucces/ionc^ regnum Perg<t 
menorum fhcdaruCuim rci tamen inexcogitata^y Ari^ 
flonicus firox iuucnis indignatuSjCiuitates rclidas ac^ 
ccpityCraj^um interjicitialiaq; magna molitus fiafiet^ 
nifi Acquilius(author c^ Luci.¥loMj)Aj.)ipfuminfa^ 
mifrcgiffct uiiloYia. 

^ OBSERVATIO LXXV. 

jDc barhd. 

.A7 on dh rc fvrte/acerdotihus prohihitu cfl ne 
harbam nutridnt^in concilio Carthagincnji^ pojito in 
c^clerirus^dculcr hoxlc^ CT quidem fuh anathematis 
poendx.Jiquistxclcricis.co.titulOyO' Ub.quia Cam^ 
panis etiam dijj^licebatjca dc rc colentes louem , opti^ 
tnum maximumyCr imbcrbem quidem. Et hoc idem ctia 
Anacktus Vontifix 1/. nationegrcccus^patria Athcnic 
'fls, er Anicctus , conjlitucruntt Quodtamcn in alijs 
lauddbile haud uidctur > cx quo membrum Jvrmalc ho 
minis cHyabjquceo autem dejDrme^iuxta iUudpoctiC. 

Turpe pzcus mutilum ,tmpis finc gramine campus^ 
"Et finc fronde frutcxy^ finc barba caput. CT ideo ip^ 
Jius appeUatione contincbitur abfque dubio fecmdum 
BdUn jlatutiSyin ^Mcmbrumdn prin.fubijcicSy fi quis 
tm amputaucrit alicuipqubd ci dicctur mcmbrum dm^ 

i 

I 
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piitdj^c^ quod^; incidct in pocmm {latuti , impojltum 
mputdntibus membrum-V* cUrm in Ircos in ij. coU 
CM (iccujk.c::^ probdiur in l.in rem.i/i $*uffM rei uc 
diAdte Nelin trdild.banJnij.pdrAj^tempoAn li.q* in* 
cip.quero an bdnnitus.in.i-coLciJ' Latius Ange. in trx 
^d.mdleji.in uerbo pluribu^.in.^.idn ij. Interrogdtu^ 
ijfiOc[ut T>iogeneSyC^udre bdrbdm itd prolixdm gereret . 
(^uid{in([u\t)hominem meejic copnofco , iUdm mdnibui 
^ertrd^dns.crficinuirilitdtisfignumnobis d ndtu^ 
ra ex hoc ddtd ejieuidetur. & ut c[U£ uirum fninime dc 
cedtfdcereerubejUmm.Bdrbdtus etidm^probuSi CT bo 
norum morum jiudiojits dicitur. Ignominiofumci; bdr^ 
bam ucUcre. V n de Perjius. 

Bdrbdtumhoccredemdgijirum dijcere. Horrf»' 
(finguldjlnguUsrcjereudo) 
'VeUunt tibi bdrbdm Idjciui pueri. Nec db rc , fdbuldm^ 
tur inde poeUyCum dd injiroSjOb Projcrpind: rdptum-, 
iwjiet Thc/ewi^cr PyrithouSyisf^; dcerbero occifus, iik 
uero detentus fuiffet y Hercukm iUuc defcendendijfe pd^ 
'riterje^ injtrndlimonjlro bdrbd cuuljdy idejl duddcid; 
cr rohorc^Thefeum non modo liberdffey uerum ctidm 
Tyrithoi mortem acriter uindicdfie.^ ut dicebd prius 
quod rdderc edm^ fj^edet dd cultum , filentio rurfwtt 
hdud inuolucndum cjl^quod Uerodo.fcribit^duihor grd 
uisfimuSy<egyptios tdnti ipjumfccciffc^ut fdcerdotes jln 
gulis diebuSy*^otum erddercnt corpusyne dum bdrbdm, 
m ^uid pcdicuUy ucl dltcrius fordisyfccum habcrent. 
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]Dc brauio^ 

omntct 4ii{ludgenuspertincntidyUcUams 
jcYibcreyUtiquealiaotndgnd cx parte^fraudarcmus , &• 
pnejertimyquia indc etiam tradatus <editus inu:nitur} 
ad qucm pro folutione qujeftionum emergentium 
perrccurrimusAdcircoid unum tantum tangamyquoi 
mihimaxime nccef[arium uidetur^quodq^ f<epc reuoca^ 
tur in dubium^ an iUc brauium habere dcbeat^ qui impe 
ditusfuit^ quiq; ipfum habu'fietindubitanter,fi impcdi 
tus nonfuiffct.ct brcuitcr dicendumyqubd non^ Ucct pri 
mafaciccontrarium^ucrius uideatur^ex quo per eum 
non {lctityglo.eit fingularis^quam ibi ad idcm commen 
dat Bal.in.Lij.CAe dona.an. nup. CT eft ucrum , cum 
nonfit quid^quod umccntiy fcu prius currcnii,posfit ali 
ter imputarLconjyderando tamen quod is rcgrcfium ha 
bere potcrit aducrfus impcdicntcm^fi hoc dc induftria 
ficerityCT malicioje quidcmyalia^ ncn tencrctur.lfi.ff. 
dc co pcr qucm fac. erit.Undc ncratius. ^.i.ff. ad leg. 
AquiUmd dico pluSy ft impedimentum doloje prouenif 
jet,ej quidcm impulju ciuSyqui uicity quoi eiicm non 
deberetur.lfi ab hoflibus.$.Lff.jol.mat.c.jedcs apojlo 
lica.in ratione fui^de rcfcrip.c.cxlitcris dc rfo.cr con* 
c^in twdra de fcpuU ct in not.q.in fimili^tradit Abb.in 
c.in prxfcnlia.in xiiij . coldc proba.cy^ita tcnc. 
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Jpc honajidc ♦ 

: . ^^uid l^ond fiits plurimum requiritur^dc deji:;i 
derdtur^in bis^qui multd negotidnturi ut in^uit Akx^^ 
inconfticxiiiMKip.p€r]^c(lisAn iijcolin •»1. uoUpojl 
BdUn c.fi pro debilitdtcAn.ideilu.dc ofjiML de ed di 
pr<efens aliqudntulum loqumur^^fuhijcientesinde ^hu^ 
iufmodi tp^ut pr^fumdtur in dubio^cr mdximc rdtia 
ne longisfimi temporisyfi tamm dUcgetur.lpc.C.de de 
cw.Iit»x,cr eii uti'c^quid beneficiii ecaUfiditicum dlids^ 
von poteii pr^fcribi fmc tituloxAAereguduM •v/* cr« 
notAdem Bdlin LJi^per longiAn iiixoUcAepriCjcripi^ 
lon.tcmp^cr in imdle dgitur.Cfde pr^jcrip.xxx. dn^» 
no. Dici etidm jolet^qudd in ommbus dgnojci dcbet.U 
prcculus^ldtqui ndturd.jfM nego,gcjlArddit ide BdU 
in di^u^incip.jidtuto cduetur.in 'Vt coU in ji. CT bcne^ 
pr£fertim dntc^ lis fuperudcud in^itUdtur.U quotien% 
^Jeniq; ff.de admi.tu.qucmtcx.dd idem inducitKo^ 
ViconfiUccxxixJncip,pr(efensconfultdtio.in ixoU CT 

quodfemper pr^ejumdturyuerum cft > nifi mdldprobs^ 
turyUt idem BdUdccUrdt in d.Ufiiper longi.in pr^edUe^ 
gd.iij.coUa' AnchjiUn confiUcxUj^ncipxldriorM iij. 
pxriter.pojt cdno.in c.fi diUgenti.infi.de pr^fcrip. Bc 
fiderdtur etidm in contrddikus.U hondmfidcm. C. dc 
dc.et oh.eoq; mdgis fi honne fidei fuerint.Uiii*ff*pro fo, 
decUrdt egregie 'Bdr.inUfuh prietcxtu.idnfi.C.dc 

trdnfdc. 
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tYdnfjLC^ intcrmcrcatorcsdeni^yinterquoi agituY 
dchono:»^:^ itquo.lclmntus.jf. mandd, cr dc matcria 
dliquidalixs^inLhondmfidcm.jfJcpo.a' notd adin^ 
tcUigentiamyqubibondfidcs inteUigitur per ahncgatio 
nan fui contrdYii,idc{t pnuatio doluLnon dcbct.in fi. 
ff.dc do.cr pcY Bdlin d.lbonam fidcm^Cdc ac.ct oh. 

OBSERVATIO LXXVIII. 

JDe Brixia. 

Ij^^^d folu;ni hic , ohfcruandum putduimusxd^ 
tCYdfuiS locis rejcruantcs, uhi dc nobilisfima hac ciuita 
k Brcno GaUorum Ducc ^dificatd^diffujlus tra^ 
ddtumefty^cumdliM Impcrator tulifict jcntcntiam.ut 
fubijccrctur ardtroymifcricordid motus, cam reuocauit, 
itd Abb.inc.dilc{lu6 filius4niii.coUcfymo . ubi ctiam 
dc Bononia adducit fmile,qu£ ardtrum paffayolim pa^ 
riter fuiti cr indulgentid ciusdem Imperdtoris , poSted 
rc£difkatd.cr not.etiam Bar.ante cum latius , acclan 
tius diccns.qubdfuit Imperator Hcnricu^.in. U dutfdn 
{td.in,f.nonnunqudm.in iij.coLparitcr.jf.de f ccn. 

observatio lxxix. 

Dc Baccalariis. 
in hoc multum immordndum putdul <[im 
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nidnt mrbum iftui BdccaUriorum, k nu^ ufurputum 
nift l theologis inucnioi CT funt hi fcrcwi(cr,^Mi legMitt. • 
ad fdcerdotium promoti,<tntequm mdgiflri ejjxciintur. • 
"BdccaUrii fic appelldtit quia Idureii corona ornari anti 
qmus folebant,qu<ifi bacca Uurea coronati,Ea propter 
obferuandum eii,^ legMm BoHofibui prdeferri non de, 
betit, 4 non minui patriam defindunt,qum milites.l.ai 
uocati^cM aduo.di.iadi.& ibi in coUeda. dixi. CT te» 
mit gloM regu^expcdatiua.in iiij.parte, incip. cxttri 
autem.in ijxoUmb ({ubd de his etiam Hdl meminit tn. I. • 
in dando.jf.de tuto.ar cu.dat.ab fcij.^M6(i /i promo«ed= 
tur dd leituram inftitutionum , deb€nteffecxaminati,et' 
H dd aliam fforum,<\ubd kerwn examinari debent,no* 
tandum^i cft jcmpcr. ' * 

OBSERVATIO LXXX. 

JDe Bcchctts. 

Etiam Uc folum dccUro,(luif\nt Bechtti ifti,et 
dico, ^ junt hi qui habUum dcjirunt tantit,Gr nonfunt^ 
proprie clerici,uel aliter religiofi , ex quo accidentalii^ 
habent fine fubieclo, c/% eorumhabitm potius dppdr\ 
tiaqu£ddm,<ium realuas afjvcludhsiujqueadto uc prt 
uilegip ipjbrm clericorHm non gdudednt,exemplum(j^ 
cSt in his,qui funt de aliqud congregdtione, mditibui . S . 
Mdri£,v fmilibus,de qutbus jolus Bdl. loquitur in.U 
officidles.infi.cr in-l.fi ([uis ad declindndam.in xi. cof, 
.C. de Epif CT cle. 
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BONAVITI, PATAVINI 
lurijcon-fuhlicii^ matutini interorctis» 
Obfcrudtionum , 

4 

IJBBR NONl^S. 
* OBSERVATIO LXXXI. 

Dc Baldo Vcrujtno. 

O S T qum dc Bur. diximui fu» 
pYd cequc conuenit^ut dcBdl eius 
dijcipuloctidmnonihil loqumur, 
t^ucm ccrtc dcutijiimum /;jferpre- 
tcm ddmirdmr^ ct incrcdihili qud 

, ddm uurictdtc rerum , cr copid > 

adco dbunddntan , ut ncminm uidcdm^egdm ncmincm, 
qubd mihi mdgis pldccdt , cr quiftbi fdcilc compdrdri 
pofit.o' hdc dc rc non immcrito Uf.in. l lcild . in iiij^ 
toijf.fi cer.pctd.dit^ ipjum nihil ignoraffe, quod dd fcuc 
iuris peritidm cffct ncceffurium. Etdlibi SicuM trd^d: 
dc pr<e{idn.Cdrdi.inprooc.ii.pdr* CT dnteeum VduAc 
tdil.in conflLclijJncip.uifopundo.in ultixol. inii.uol. 
quos rcjirt ctidm hodz.ln^i.dc iujii, cr iuJn micol 
g, in cdufls dccidendis cft mdxinu duthoritdtis.GT tdn^ 
id:fubtilitdtisy ut dixerint eum dUqui p:r dcrd uoUffc^ 
'^uodq^ dcofubtilizmt,utfcipfumfrcgcrit,Gr potijiim 
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yiijxoUC.d€ exc. rei iud . ([uoicrrmit in cdjk , ic 
ibijquodq; di^hm fuum non recjpiturde confuctudine^ 
mc d fapientibus.Et dUbiin CM». $.fancimui. in ij,(juo 
tempo.miLin ujlb.fvu. q, eirrduit pdriter in*L cum pro^ 
curatorAn-$ fidomumsAnMjf,deno.op.nun*diccns9^ 
'dppcUans primo cr fecundoyex jccunda dppeUationc ni 
rekuatur^x c^uo fufj^enfum^non pote& amplm fuf^enm 
d/.cr ibidm in^f.wflJn ij. ^ contra cafum leois locu^ 
tuiejl,dumuellctminorcmh'^iiantemdelucro rcftitul 
debercyer non fi de dmnOyquia fcruaturiUccfiiSy^ ma 
lc ut ibi-er idtm dicn induUn fi.prhuff.de dona.cy if9 
Lh^reditas.in fi.C.de his qutb. ut indi . (T in^ Lfuper 
longi.iniiijxoLCM prtefcripAon.tcmpo.Et ahbi inA. 
micipmos.in ^.LuciusJn ij.ffdeexcu.tu. qubd in in^ 
telkclu iilius lcgis errauit.^ infUmli vuUcomparatio 
'nes.inij.pariter.CJefi.inji.in matcria de ([ud ibi, Et ut 
dixiymalcytum quia prcceptor fuus tratdAicere^ff. de 
arbit.Ljiiedibui.jfde dam. infrc. tum quiamdgnopcre 
tonfyderdndum cjt^ut his^CiceJeftc^ cu)n quibHS de alim 
qiia re certamm,c:T amiciy(T bcmuoU cfie wdeamurjdo 
qfmentumq^cih lurifcofiMuLlj*in$*mrba.ff.ad Ve/*et 
clariu{in*^*n6s uero.lnftudelegi.agna.juc.cr proptCM 
Tca non conqucratur ipfe BaL fi alii cum alicjuando lace 
raruntyfie dum mortuum.ucrumetiam uiucntcm^tct con^ 
queriturinU.<iuotiensUniijxoL C.de ju.o' lcgijed, ut 
dixiyqubimc aUjspepcrcerit^tiidere licct, quiaalibiin 
uehit in aduocatos minui periioSyin c.cum acceftiftentM 
iijxoLdc conftL EtMibiincanoniftMcosfimplices aps 
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ptUiidoJiuUUn ii.kiluMi xiijxoUcM fdcrofmc.tt.lBt 
dihi in Itnptrdtorm^O' Prmcipes, ^«orfpeHem popiim 
lorm^xcoriantyZ^ uixprecurium relinquunt^in. L tx 
hociurtdn fi^jfJt mftt*cr iw. Bt dlibi inAJt quibusAn 
^fiixoLffAcltgiun tos qui difctrt truhtfcunt quod igno 
Tdnt.Et alibi in*lpr<efcriptiontAniiij*C^ fx conJus utl 
uti.pub*^ Papapotcjl trrart^tx quo non jmptr ftcum 
ftpitntts habtt^pr(€cipuc quum uadit utnatum.Et alibi 
inAddni.CJtfur.c^ Qld.dt Laudt trrauit^o* loquu^ 
tus tfl contra cafum Itgisjn mattridydiqua ibi^ tt idtfA 
4ixit jicifft gloAndAt hisdn /z*C.eo* Et alibi ^ ludicts 
tnaltjiciorum n^iunt quid faciunt'^ uoltntts 5 quuni 
primum a tortura rtdeunt^ut rti ratificent conjifiionent 
in tormtntisfadamyVuUij.in uUixoU C. quod metxau^ 
^talibi in.Ldt tuttla.in ij.C^dt refli.in inttg « ^ Db^ 
£loxonfilia contraria facitntts diuerfis temporibws^txx 
cufantur ptr utrbum crtdo, ftd j mali faciunt , quodcf- 
no parua trubtjcctia e, uarietas ijia.Et alibi m.f.r.c. ^ 
CT ddutr^quosUn prin^^ quandoqut imperiti yfauori^ 
hus afcendbintcathedram^ncc ad id apti tamen^ idontic^t 
rcptriuntur*Et alibiin.Ui^infi.cAtftrui . CT aqua.^i 
canonijlte impropriiloquuntury ponentes pr<€jcnptio^V 
ntm in difjinitiont cofuttuiinis^cum ualdc difjvrant. Et*' 
(Llibiin.Lidniiij*coUC*tx dtlicJcfunc. ^ affeffores , iir. 
camtra torqutntts rtos^t^ ^acitntes fcribtrt ^ ^ jjpontt 
confij^ifutruntyfimt homicid<e.Et aUbi in^UfiAnfi.CJ' 
iU^diLac.quodrHiJtrifchoUrts fludent , er tamen notti 
uidentmaurias txtraordinarias , (iu£ taks^ cTtantx^ 
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.f$nt^ut minimu effe uideuntur quit fcinm , eorum comjn 
.pardtioneyCiUie ignordtnus.Et ahbi in.U.in fi. C loca. 
^ hoj^itatores,ji4ntutplurimum homines uulgarcs^ CT 
,Sdp!Xces*Et alihiinMdifJblute.in i^coUC . decondic. ex 
ie.quod naut(C caupoues^ilabulariio cr publicani , futit 
pef^imum hominum genu^^BtalibiinMfidn xyi*q.CAe 
:hie.infli^^ cauj^e fubtileSynonfunt grof^is aduocatis c,o^ 
•mittenda. Et alibiindAiset.CAoca*^ jiiotetnporejimpc 
ximi erat infatuatum^ er fi Imperator tunc magni etii 
tffet nominiSj^ fam^e^ Et alibi in.lfiM $.fin autcm ali 
quis.CMiure <kl,^ Nicolaui de MatareUiSrintcUeilu 
^rrduit^& quidem in lewfimq punCio. Et alibiJnA*eK 
te^Arnentodnfi.C^de fideicom*^ Qldrddus fatis imperi 
iijn materia ultuuoluntatum^ locutm efi^ quodq^ D>« 
iius.pr£ceptor fmyeum lalifvcityct errare. Et alibi itt 
huin ij.coiCxommunia dc /eg^t.g, C>.er JacoJc Are^- 
lccutijunt contra cafum legisM materia^ de qud ibi.Et 
dlibi ind.uin i^CAe his qui ante ap.tab. ^ idem Cy. ibi 
in deterius opinionem fuam mutauit. Mtalibiin.L fi. in 
^.ubiaute.in prin*C.de bonisq; lib^^Kay.de ForliMX 
kinteUexit Do^oAnd.i.CM bomdt. Et alibi in.U.C^ 
4e nudo iu.qui^ol. adhuc in Epifcopos inuchit , tituloi 
hdbentes^nuUatenenfes*Etin fcholarem alibi uanaglorio 
Jum^ex Bononicnfi Studio reuerfwnpqui tamen erat iam 
l^ailoryet prima uiceyconjiiltus, fulfum dedit refpofum^ 
itulminus.in prin.C.deacqui.po. Et alibialiorum no^ 
mifie:,multa in accurfium euomityin J , cum notiflimiAn 

ij.colfCM pr(^jcrifXx,X4nf £t fflibi in miferos etau^^ 
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-ro5 pY£UtosJn.Lfi,cAe aUuuio.Et dlibioitu l • omnes^ 
C.de pTiH^fcriptio.xxx.dn.c^ funt dliqut^ciui bene iicunt^ 
fcd ncfciunt tamen quid dicantiUt mcul<e gdrricntes* Et 
alibiyin Cy ^adhucy^ in parnaffo fomniauerit opi.quan-st 
ddm^in^UPauluiAniAe^u.jfMftd.ho* Etdlibipin nobi 
lc5,j funt pro mdioripdrte fupcrbi ^inimiciq; populd^ 
rium^gulojiyey' luxuriojiyplus qum iHi > extoUendo po 
ited , c^uos uirtui nobilitdt , CT bene , quid uere nobiles 
funti^ fi diuitijsureatjin.Lper ddoptioncm.in i.lcdu* 
ffM ddop.& dlibi contrd protcruos dduocdtos, qui lim 
tcrds ducupdnturJn.Lconjcntdneum* iniii.col. C quo-» 
modo CT qudndoiud.Et dlibi in.U duufdtionem • in (irV 
CquidccuMon po.5, Pcrujini({i ipfe enim, qui Vcrufi^i 
f?(W cfljhoc dicit, mihi non ejl Imputdndum ) lurdnt per 
Idfciuidm et cbrictdtcm.Et dlibi in cJ. in prinAn liuoU 
pdriteryhic fi.lex.D.FedAnujib.jiud.q^ Obcrtus de hor 
tOy& Gcrdrdus cagdpijiyfucrunt duo pecord . Etdhbi 
in.Uex omnibus.ffJeojfi.prieji.^ licct itdlid , prouin* 
cidrum Kcgind fityO' optimd quidcmj Itdli tdme impro 
hijuntyCr gens pcsjimd^qud nuUd peior dici,inucniriu^ 
poteil.Et dlibi in.U^ clcgdnter. in §*fi. ff-dc dolo , ^ 
Cdrdindlcsproptcr lucrumydjjirmdnt eum effcidoneS, 
qui tdmen indignus eitddbcnejicium. Et dlibi in.UfxAn 
pe.coUC.fi knoncompe.ludi.fi4*dp. ^ Bodores Bowo» 
vienAn cdjii interdi{li,de quo ibiyconfulucrunt contrd ue 
ritdtcm^utdcquirerentfduorem popuU. Et dlibi in.Uii. 
in ii.C.de Ub.^ co.lib* qudd in.q.fcdtuti Bononicnjis, 
dc quo ibiiOldfmHltum udciUuHit* Et dlibi, incAAn 
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nijl iuJlddH ft.quo tcpd.miiin ujib.fi u.c^ indodi ncitit 
atnbages incathcdra^q non fcdctur^fcd incubatur ab cis. 
Etalibiyin.Lcx diucrjo.in $*iAn ij.colciuod gloAbi ti^ 
tbria loquitur^Et^libi inXin dando.ffdc tu.GTcuM. 
db his.^ nohilita^ non fupplct dcficlumlitcratur^ y in 
tkricis promoucndis.Et alibi ind.ii.in ff. dc cxcu* 
tu.^ fatui appetcntcs rcgimen iludii , non poffunt onui 
allegarcMcct lab'orcnt.EtalihiJn.UAn f.jcicndum.ff. 
dc ma.quc^ officiaks non cxpedicntcs proceflus^jcd iU 
los fucccfforibus rcfiruanlcs^puniridcbcnt.Quihus fian 
tihus^nimirum cjl^fi multo minus nohis peperaffity fm 
tincc alii parcunty quorum nomina tamcn nojlris fcri^ 
ptis honorificc^mandauimus yhdc hominum gcncrirc^ 
fpondcntcs cum SotratCjhoc ipfum ab isficri)qui natti» 
raipfayhcticloqui nunqum didicerunt . Etad BaL /?a= 
ftrm redcuntcs,ip]iim acutifiimiingcniifuiffc^ id unum 
cftcndityC^ cum Vapiam magno ftipendiO;, inttrprctandi 
ntuncris gratia^aGalcatio Maria Vicccomitc^Nlcdio^ 
lani Ducc , uocatus fuiffct yd^ixijfetq; co uijo^ (^itatura 
tnim paruus crat^ut pcritia iuris maximus)minuit pr<c 
fcntiafmam.fuperahit confjlimy(inquit BaL)pra:fcn 
^tiafamm.utfccitiVigehitq; fcculorum omnium rccor^ 
.dationcytantiuirimcmoria'' 
w OBSERVATIO LXXX !!• 

Dc BarbattaSiculo^^ 
K^dTttdrcas nominc^ is uocabaturpfuit^ ma^ 



*gnus lurifcon*eques CT ArdgonU Regis tunc yCohfim 
liarius optim€mcritus,pdtriuMcsfincn*Crfma Jupcr 
^thera notus ; qui iura in Bononien.gymuafio , und c3 
Akxandro TartdgnOiCoUegaJnterprctdtus eft,eum^ 
uulgus BarbdtidmdppclUbdtyquodiplcmety defe ipfo 
loc[ucnsM bonum propofitum tcfiatur^dicens qubd fi 
re$ notorid cfi , qubipotcfi in gcnere^ abfqucdlio j^c 
'.tificdri;,dUuduulgatumudijcicns dc GdUoprefio, AzQ 
nis BidcUoyCr fimilibuSyin c.fignificdntibus.in -yi. coU 
dc lib.obxuius m ultd ctidm rccitdntur ridiculdyCt pr^. 
Jertimyqubd intcrdum diccrc fokbdt , Dum redderem, 
zdcbitum Cdthcrin^iCogitabam dd iftum tex.fic poffe 
.refponderiy qubd in undcdhda fiunt duocldui , boc ip* 
fiim ipfcmct ddhuc rcfircnSyin cprudentidm^in iiij coU, 
de offi.Delnec db re^quum propofitis dudbus qu^fiio^ 
nibu6yuni tdntum rcjj^ondctur.^ eiufdcm generis plu 
ribus^quxnonrefiro* 

OBSERVATIO LXXXlII. 

u 

Dc brcuitatc ♦ 

Jylultd eficnt hic de brcuitdte dicendd jjej| 
quidmderipofiuntinli.in.$^ftdcumPt necefixrium^ \ 
C.de lufii.Codxonfir.ubi ego Idtc in coUc£la.tranfiq^,^, 
cr hoc unum tantum addo^ qubd grammatici utuntur 
hreuitdteyfigurdfyncopCy Apherefis,cr Apocope, 

4iijs^ propcmodum irmmcr^^ilibus* item DidUdi^ 



£ I B E IX; llC 

^i,contrddiu^,fiut brcuius loquentcs, qum ulij , cjmi^ 
jcicntU cjl^qu<e ad rcx mdximc pertinct Itcm Khcto^ 
'rcs,quorum dliqui,cxordium dtquc cpilogum,tdnqudm 
jupcrudcuds ordtionis pdrtcs cieccrunt protinu^i. Jtcm 
poct(e,Mcrcurij pcdibus alds dddcntcs,jcutdUridyquj^ 
hus cclcrius^dtqucfinc dmbap^JbuSyBcorum cxcqucrc^ 
tur mdnddtdAtcm cr uhimo lurijconjlcclcritdtc quo^ 
^uc comun?cddrum dilionum, ddum occultantcsJMj, 
if.Scd CT f^'ffM doAnt.id.CT ux.Uij.$A.ff.dcm do. 
ttddtt Bdr.cr omncsyin tjlnguUrid.fffi ccr.pct.ct ut 
Idtiui in loco juprd d\Lcgd. 

■ OBSERVATIO LXXXIIII. 

m* 

JDc bcm^nitatc , 

Dc hcnignitatc mltd conccduntur k, lc^ 
gc, qute non conccdcrcntur dliks cr idco lcgimus > ^ 
J^lius nomindtim cxh<ercd^ri dcbct,quodq^ uakt cxh<c 
fiddtioifi dixcrit pdtcr, unicm tdntum habcns , filiu^ 
mcui cxh^rcs cjlojion fi plurcs, imoquod nuUus bcni 
piaiurisintcrprctdtioncytt^nc cxh£rcddtus diictur. 
Lti.ffJclibc.cy' podhu.Ad idm,ti^Stdtor3alimcntd H 
hertis utriufquc lcxus,rcliqucrdt k rcpub. cr cx pr^^ 
diis,qu£ ci lcgduit,ddri uoluit.Bubiutti ^ft, dn Sticho 
a)ntuhcrndli,a' libcris dcquibus in codtm tciidmcnta 
fd£la fucr4tmcntio^dlimcnta dibcdntur ab h^rcdc in» 
jlituto^^dn mo d rcpub.picit tcx*d rtj^uh.bcnigM «o^ 
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luntdtisintcrpretationeprjejimdcbcrc^a^fl 4 lcg4 
tdrio dlids dciurc kgdrinon posfit in L StichusAn fu 
prin*jfJc alLlcgd.Ad idanyfilius cmamipatu/iyqui dc 
bonis confcrendis^frdtribus cducre noluit, uidctur bo. 
po.rcnunciajlcydc iurc^ tdmcn bcnignicyri fcntcnti^ 
rcccptum cfiyUt posfityficautioncm obtulcritybo,po. of 
ficium cxcrccre.quoniam Pr^tor nonnunquam uaric^ 
tdtcm ddmittltyncc mutdntis confllium affemdtury fl 
mdxime dc bonisparentis intcr p-atrcs dijjutctwrAMo 
mnqudmffMcoHd.bo.yndcuulgatum iUud prodiit, 
fecundum glo.ibiyfapicntis cfcymutarc propofitum in 
tnelius*Ad idem rcitituta h^ereditatc, h<eredi dandunt 
eilyUt implcdtur conditw.non ftdcicommjjarioy ex quo 
fanel hiereSynunc[Udm dcflntt effe h<eres.l.& fi fine.f. 
fed quod Papinianus.ffde mino. Et idcm,fi fufl>c£lm 
ddiiffct hdcreditatcmycamcj^y rcflituiflct iuris benignitit 
tcA.qui h<ercdi*$.iffidccondi.cy* de.Ad idcmyficonuc 
neritquiSyUtpecuntdm dpudfedepofitamycreditam ha» 
hcretymutuumerit.Etidcmyfiiuffcro adcbitore mo, 
ic eam dcciperCibenigneq^ita rcccptumcfl:,eocdfu.ifhi 
guldrid.fffi cer.pet.Lcfui negotid.in prin^ff*mdnda* 
AdidemyfitibipecunidmdonaffcmyUttu mihiedm cre 
Aeres , nec crcdituMynec dondtio crityinff^cdd uerboru 
fubtilitatcfcd dc bcnignitate uakbit utrunquclfi tibi, 
ff,ftcert.petd.Adidemyhiereditdsdeiureynec dari in 
codiciUis pote{lynec ddimi iii.C.de codi tdmcn betii^ 
gnd interpretdtione fccws dccifim cfiyin U Sc^uold.ff^ 
aitrcbfAdiimJegatum^fili<^f^(imy^^ mpfcrit . 
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Jlujidtor deprmo twptidi iugo Jenjcrit^nuhendoy pd% 
rcre dc iure cortditioni poftea non potcrit^qudfl non nu, 
pfifictjic bcnignitatcMtcmfic*Lh^ccoditio.in fi^prin. 
ff, dc condicr dc.Ad idcnty tcStator flc dixit , /i Sum^ 

. phoro er Gcnuario^Titius ccntum pra^Hucritfundum 
ct lcgo.Sumphoro mortuu^ cjl j dubitabatur an lcgatii 
pcriiffct , inquit tcx.alibi^ciuod non^fi ipfum prx&itif^ 
fctjdjint corum quifciuc uiueret^bcnigna ucro intcrprc 

Mtionc diccndiiy fi non pojl moram Titii , Sumphorus 

. dcccffcrit lcgatarium^pa rtem dimidiam Genudrio dan 
tcm^partcm dimidiam fundi confcqui.L talcs.ff. eo. Ad ' 
idcm^conditio hccc^quum moriarplihcr eflo, uitte tejw^ 
pus ampkditur^idcirco inutilis cffcuLdctur^fcdmlius 
eftyuerha benignius intcrpretari^ut po^mortem fuam 
tcftatoreilibcrtatan reliquifie uidcatur Lqui duos, 
hffJem.tcfta.LbenigniusAun£la glo.ff.de lcgi. Ai 

idm^quod ait lcx^quanta pccunia erit^tantam d ato^ait 
oftendendo£ftimationcm htcreditatis^^non h<ercditatc 

;Uoluiffepr£9;ari^nifi maritus rcs tradere maluiffet, 
iquod eft bcnigniaSyin cafu Ifi ucro.f.fi.ff.jblmat. Ad 
idem fi tutcla duobus fimul gcrcnda pcrmifia c{t, uel i * 
* ^parentCyUcl d contutoribus^ucl a magiilratibus, bcni^ 

,gne accipicndum eft, ctiam uniagere pcrmij^um , quia 
duofimul idfacere nonpoffunt.Ldccrcto.$A.ff. dc ad^ 

. mi^u. Ad idem fi donatio itafiatyUt pofc tcmpws, dond 
tum alii rcftituatur^^ueteris iuris authoritatc rejcriptu 
eilyfi iSiin qucm liberalitatis compendium conjvreba^ 
tur,ftiplatus non fitpplaciti jidc nonfcruata^Dondtop^ 
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Hrf^wel haircdibus (uis^condidionc ob caufam,pcrjccuti6 
ncmcompctcrr^ Bcnignitdteiuris autcmy iUicui dond^ 
tum rcjiitui dcbcbdt*lcj^uoticns.CM dond.quc fub moi 
Adidcmyciuiddmhiercdumnomind induxit , bond^ 
cm^ut cdducdydfifco ucndicdbJitur.dubitdtwn cjly tjMid 
dc kgdtis.lnquittcx.dlibiyinhdc rc dubidMnigniorctn 
intcrprctdtioncmfcqui^non minusiuilius , qumtutius 
rficyin iproxime^ ffM his qua in tciidJcL Ad idcm fl 
nomcnkgcturybcnigne dccipicndum cSi^id quod dcbcbi 
tur^ut d(tioncs dducrfus dcbitorcm ccddntur^U jcruum 
filii.^.cum quicyrogrdphum*jfJc lcgdJ.Adidcmy fl ^ 
conjitcdtur quisyfc dcbcrCjiujldm dutcm dfjvrdt caufdm 
frjcjhri non po/?e; putd,quid fcruus hicrcditdrius /ir, 
pdtcr^ucl mdtcr^uclfrdtcrybcnigndintcrprctdtionc re 
ce^tum cftycx hdc cdufd^^eftimdHomm prjcildrc poffc, 
hoc idmq^ officio iudicis non ncgdri,Ufi domus.$An 
pccunid,dd fi.ff.de lcgdd. Ad tdcniyft quis nondb h^ett' 
dcyUcl kgdtdriOyjcd db hd^rcdis^ucl kgatdrij h^rcdcyji 
dcicommiffumrcUqucrityTcU^tumbcnignitdtis iure ud\ 
lcbityififucrit.ffJc kgdJij.o^miUc junt huiulinodiyno\ 
rcfcrcndd. Scd dnnotdtu dignum cflypcrpctu^iq; obfcr^^ 
Udtionc mcmori^ commcnddndumyqubd huiujc^e bcnl^\. 
ffiitdtis rdtio hdbcndd cityntdximc in cdufd fduordbili^' 
putd mdtrimonidli,a' ftmili*c.cx litcrisJcrefti. in 
tc.quodq; kx f\c loqucns^non cft ddAium cdjum txtcHK 
dcdd.d.l.ft domu^.^.cum dUcui.in rdtione jui ff.dc k^. 
i.c.fujccptumAcrcfcripMyi4rdditlo.And.inc. ij.ut 
lit.pcnden.co.lb* 



L 1 B E R 1X\ . 12^ 

i 

OBSERVATIO XXXXV. 

JDc bcncjicio diuifionis cpijlof 
/<f diui iriani ♦ 

Bcncjtcium diuifionis epiftoU diui Adnd^ 
Mmltiplex eft^cr potisfmm locum htbet inter plu=. 
fes fideiufjbresM ailio diuidatur,cjuaMms ex eisali^ 
^is infolidum obligatm fit^nec poftunt, nifiprouirili 
pflrtioneconueniri.ifi.C.decon{ii.pe.l.iii.jf de fideiu,' 
^.fiplures.lnfti.eo.o' eft fauorabile, fecundum BaUn 
tcm quis.inidtuol.C.deiu. crfac.igno. cr Bar.iit 
tUn fi.ff.de codi£lio.inde. Uabetitem locum inter plit 
ns tutores,ZT procuratores. U.$. nunc tra£iemus,jf, 
de tu.cr ra.diilra.ltem cr inter plures depofitarios, 
mlcommodatarios»quitutoribus a:quiparantur. U.$. 
fi apud.ff:depo.tradu Bardn l,rcos.in.iiij.q.ff.de duo . 
re.cm declarattohe tamen, ut uerum fit,fi conRet om= 
nes efiejoluendo , quoniam alias didm beneficium cef 
faret,ut in d.locis.cr per Bar.in.Un duobuf,in.$. ««> 
(^.num.xiiij.ff.eo.ubi etiam quid in beneficio dimfio^^ 
ms,ex conliitutione nouaje duobus reis, numer.x. gt 
jiq.Sedquid,in curatoribus^qm dantur bonisf Dic in» 
ter eos,di£lum benefidm locm non habere.ita Bar.in 
lij.in $.fi.adfi.ff.decu.bo.dan» 
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OBSERVATIO LXXXV U 

Dc blasfcmia^ 

Q^^fu bUsfimU dicantth€ologi,ut infrd.Tu 
ucYo intcrimyquod in Bci^communisq; iniuridmfirtur 
fi (jiiid in rdigionm diuindni bUsfimando committd^ 
turXmdnicheos.C.dc h^rcJtd ut principi curd diligcs 
mnibui modi$ mdnddtd ctidm uidutur^» cdm pro pofft 
tucrid.i.C.ncmiAi'fi Jdltrdditplcnc Anchd.in conjlU 
cxc^iAncipi.mdgnific€.adfi*i^ndqubd hoc ipjum cc^ 
clclid iudicdt^cr tnulto cjuidem mdgiSyfiiniurid irroga 
t^ in pcrfonm^ucl rcm ccckfudicdm^^fi dc firo ipfius 
tyt quo tit diximus^eit in jyemydd cuiu^ cultum omnii 
Junt dcputdt4iduthcn.}nultQjndgis.C. dc ficrofdnc* cc. 
CT itd Anchd.probdt in d:t:onfil.C3' inconfil.xydncip^ 
J^iritudlis in prin.Qui dicit ctidm in confiUcccx^i, in 
ap^plurcs in.ij.col.qubdbUifimus non ddmittiturdi 
tejlimonium pcrhibendum ex quo fidclis hominibus cfic 
lio pot qui infidclisfuit rcoyCt bcne^ c.rion pot.ij.q.yij^ 
c.qui finc.c.in grduiluSfiij.q*vj*c^ dd mdtcrim fcien 
dum tft^qubd bUsfimid non cH mdleficiumjjcd mdlcdi 
ilum.lfi-c:^ ibi BdlCdc cri. {icUio.Mdlcdiilum uero 
non jolum uerbum bUsfimi^^ucrum ctidm omm uer^ 
hum iwportdns contumeUdm. CT fcfdciet iftud contrs 
eosyqui bUsfimdnt Bcm^fecundum eundem Bdl.in Lu 
Cfiquis impc.mJilc.Et ;;erc(wt inquit Auguiti.)omnc 

pcccdtum 
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peccdttm blasfvmU comp.ir4tumMitm cfl. Ingrati^ 
homines^qiubus Dciis optivuls mximus benedixit^ to', 
tdntaq; bcneficiacontuUt, ipfum quotidie bUsfi-mctnty 
'hdui conjyderdntes imposfibileejfiyfucinus tm mdgnft 
Ltmq; impium jcelusyimpumtum 7ttinime relinqui poj^^ 
/e.N^» dixit Helyfiliis^.fipeccduerit quis in uirum, 
pldcdri potcft ei Dominusyfi dutem in Bominum ^ quis 
ordhitproeof qudfi dicdtnuUus.i. Reg.cwY- cr hinc 
efiyquod hildpiddbdntur dpopulo^lege ueteri.txtrd ca 
fird.Vtfiliws ljrahclit£ muUeriSyprceccpto Domini^in 
deferto.quid nomenipfius bldsfimduerdtyhcui.CrXxiiij. 
d fiUisq; Sendcherib, Afiyriorum Kex occifus ; ut iiij. 
Keg.c.xix.ex quibus pldneeUcere Ucetyblasfimiam.fe^ 
cundum theologoSyfiihil dUudcfie^nifi contume Um iUd:=^ 
tdm deitdtlQmd contingere pojfe tribus modis decU^ 
Ydiquum dttnbuitur Zco, quod eino conuenit^^quum ne 
gdtur quodfibiconuenit; cr quum denique dttribuitur 
credtur^oquod ipfius crcdtoris e(t proprium. cr feruit 
aded^quic trddantur per Soci.in Li.in $^fi uirJn prin.' 
fflde dcqui.po.e:!r.in confilcij.incip.inprj£fenti.iniicoU 
tnLuoLcuius mcminitetiam Alex. pneceptorin confil.' 
x^^i.incip.Vifo proceffu.in prin.in iij.uoifi quis dix^fiety 
ut hebra^us ibi, Deii certu quidfdcere non poffe ; dn flt 
bldsfimtd.etplus,^ hjerefiscrimen jdpit,fifcicter,et dp 
p€fdtecomitdtur^itereturq;f£pius*yitd ut ecclcfidblds 
fimid Uddtur^ficuti hjereji^^quo crimine nihil c detedd^^ 
hiUus.c.p tuds.^.hdic omnid.ddfi.de Symo. et trddit ad 
propofitii Cdldc.in cofi.ijdnciAudi;cu\dn pirinM ludtt. 

Mdr.miu * K 
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OBSERVATIO LXXXVII. 

J^c Bononia ^ dc^ Bononicnjihus. 

3ononid , duitds regu cjl , qu^Thcodoliu/S,; 
hcdti AmbroJiiiujfuyOidificduiti ut in ipfiui lcgcndd rc» 
fcritur^qu(e eft apud S.Vi^orcmyuhi BdLr.flctit multo 
tcmporcyibiq; iludijs opcrdm dcdit^quod quidcm tcitd^ 
tur in proocfforumyin ^hxc dutcm tridAn prin. tt dm 
pliu/io<i> ^^ciuitdsjn qudiurd doccntur, doccrii^ dc iu^^ 
re poffuntyCJ cx priuilcgio quidcm . Vdtduij dutm , cx 
confuctudLnc*yqu£ tdmcnycum tdnti tcmporisfucrit^cu^ 
m initiimcmorid hmdcxtdt in contrdrium^ uim priui 
lcgij:,^ conitituti hdbct.lhoc iurc.f.dudui dqu£*ffJc 
dqud quot.car icfli.lquijquis.CAccp. CT clc.c.fiip qui:^ 
bufddm.$.pr£tcrcdJc ucrbo.fi* Alibi glo.dd propofi^ 
tumyCdm.ctidm lcgum nutriccm dppcUdtyin.lfi.C.dc tc^t 
iid.c:^ fi qudndoquc drdtrum pdffdficrit ^ cr Impcrd^^ 
toris Hcnricifcntetidipo^cdtdmcyipflus indulgctidyrc^ 
^edificdtd . qicr fuprdtcStdtu reliquimus,libro wj.dc 
Brixid loquctcst^poR AbbAnc.dilcdusdniii.coU dc Sy 
mo. er Bdr^in.l.dut fdild.in fjionnun^.iniij. pdritcr^ 
ff.dcpocn.Bicitq; Baldlibiyq, cflciuitdsinclytdjquodq; 
ci priuilcgiuyde quo fuprd dcbitum e^, proptcr r.obilitd 
tcm.ltem qubdcR mdtcr lcgcnt umyC:^ qubd dcniquc co 
fuctudo ciuSyUcrfd eft in naturdm,in d.$.hxc dute trid: 
in prin.Et alibi ArchidJn c.conucniory in ii. col. xxiii^ 
q.m.^ k Tkodofio quo^ dcitruitd eS, cd^ dc rc^ips 
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fc excommunicutus. er qubd primo ortu Bononid j po^ 
fiea TheJdlonicd'4^mum cr ultimo Bononid rurfum dp 
pzLitd eil.Bononicnfcs ctldudcm habentqudlem qualcy 
iit fanp carrocio dih(€redt.lomnis diffinitio.et ibi glo. 
ff.de reguJu.reprehenlionemq; merentur in aliquo , ^ 
libenterdifimulent^dliHdinorc^ Cr aliudincordcgs:^ 
rantpCj quod denique honoreucrbaliutantur* ifiuero 
nonremunerdndi.$*cum quiddm.fflmdndd.l obfcruan^ 
dum.jfAe ofji.Sedpdce Accurfii dixerim^ nouicos^cum 
quibus mihi aliqud fumilidritds intercefiitymorum elegX 
tid tales^qudles pofiint db omnibu^ defiderdti J idemc^; 
in ore gerentcs^c^uidquid dicdtur^^quod in cordcy^ qui 
non folum uerbdli^uerum etidm redli, imb er regdli ho 
norc utuntur.Uojj^itdlcs infiper, bencji(;i^ dmubiles^qui 
frotedionem omnium libentcr fuf^piunt^dc tuteldmyO" 
breuiter(utfdmd ctid efty)non minus re ipfd^ qum uer 
bisMerdles^munifici, mdgndnimi^cr C^efaribus fdcik 
compdrandi* 

OBSERVATIO LXXXVIII; 

ISlullci fidesypietdsc^ uiriSyqui cdfird fequun^ 
tur.lgitur no miru, fifitnp bettu dppctuntynos aute dul 
cifiimti pdcis nome^q^ os coponitM duid mcd fepifiimc 
dtcefefolebdtiubialids betlum ipjum deturbdf^ex quo in 
demltd oriuntur mdUXi.o' ibi Uco* dc s . Geor • in 

R ii 
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prln.CAccddu.tolnonc^i cxj^of]ttm cdntilcnispfiHo^ 
m^n<e,cr nunc idumynunc illum occidit gUdius^ IDduid 
ctiam tcHeyquan rcfirt Bal.m cSAn prin.in iiixol • hic 
^.lepc D.F^dwn ufib.fiud. ii. ^ Kcg.c.xi. lcgitur. Ute 
Anchd.inconfiichiiLincip.cx narrdtis.in ii.coLdiccns 
plus,qubd uuthorcs totfcclcrumy qu£ bclli caUmitds in 
troducit,obligdntur,ctbcnc.Lquonidm multd.C.dd lcg. 
luUdcuipub. c.dd upoitolicd: . dc rciud.in n • BcUum 
quociuc ob hoCyCdujd rcmotd dicitur^pdxutroyproximd. 
l.in bcllo.ffMcdpti.c:r poit h.rc.trddit.Arctun cofiU 
xiiii.incip.uifoM •v.cof. arflquidinco dcquirdtur^dc^ 
quifitio ndturdlis e/i>C7 dciurc gcntium, dummodo iu^ 
jium fityquonidm dlids iniufitm prtefumitur.L ndturd^ 
lcm.if.fi.jf.dcdcqui.rc.do.Lficdptms.^.fi. ffAccaptL 
i.i.C.ut drmo.uJusMb.x.trddit.BdLin Ln.C. dcjcr.& 
nqud.cj' Ute Arcti.in confiLpriCdUcgd.in iiii. col . qui 
XdLctidm inc.dilcilisJnultL dc dp. diccbdt^rcfircndo 
Arijiotelcmo(^ rc ucrdultimwn opuscj[cdcbct,quod(p 
fimilc c{l mpcr£yqu£ pdrit , cr muUo quidcm gcmitu^ 
antcqum id fdcuty cr prtecipuc quid cius cucntus du^ 
hius cii.Lquis crgo cdjus. ff. dc pccu. Anchd. in confiL 
cclxxx-^.incip.tnd.in ultucoL Angc .in dij\u.inc\pxx^ 
ortd gucrrdM v.cT Vdrius.iL rcgum.c.xL dUcgd.ctii 
fuprdyCJ fifucrit intc^inum in ciuitdtc , cjl fixunucr^ 
mis ingrcjfus in cdfco^qui nunqudm ccjfdt rodcrc. Ht di 
propofitumydc quo juprjyjcids licitum cjfe , fi Princcps 
ucl populus indixcriiw^ rcf^ub.uc\ mdior fubditis^am 
ipflusPriv.cipis tma\liccnti(i,f\CQ]^Hhdbcri posfit.L 
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hoSles.jf.de cdptic . Domino gutYY^. hic fi . lex cor^in 
lifib.fiu.CT Ht Utius dccUrdt BaY . in lex hoc iuYe • in 
pYin^ffAe iu^i*cr iu^^S^t Bdlalibi^cjubd eft mplex de^ 
jvnlioniSyrecHptYdtionis^^ inuafionisi quodq; pYunum 
licet de iuYCyfccundum^ CT teYtium minimejn d.U ii. m 
xiixoUcJe fcY. cr aqua.e^ bene j pYobaturq; aperte, 
inUiiiAn fxum igitUY.ff.de ui cr uidYmd.etinc.olim>> 
de rc^i.j^o. CT in.lprohibitum(finguld fmgulis YcjvYc 
do)ffde iu.fi.& ut Utius in loco pYcedUegJi.yel dic dli 
ttY^qubipYimum Kommwi fitjfccundum iudicidh^ter 
tiumffYcefumptuofumyqudrtum licitumiquintum temcYd 
riumyfextum uoluntdYiumfcptimum ultimumyneccf^ 
fdYium^dc iudum.Romdnumy eil quodfdciuut fideks ca 
tYd infidclcs. ludtcialc^quoa fit ludicis duthoYitate, legi 
time hdbentis mcYum impcYium. PY^fumptuofimyquod 
"fdciunty ludici ino bcdientes * 'Licitum^quddocunquc fidt 
duthoYitditiuYiSjquoddiUumcuiconceditUY . TcmcYd^ 
rium^quo dd iUoSyqui hocfdciunt contrdiuYis duthoYita 
tem.VoluntdYiumpfiproprid duthoritdiey quis gUdium 
accipidt.NeceffdYium CT iujlumy quodfdciuntfideleSydc 
fvndendo fe iuris duthoYitdtCy cotYd impugndntes uolun 
tdYi€4td AYchi.cr longeldtiu^^in ciuiium.in i . CT ij. 
colxxiij*q.ij*Alij contYddms locwi , hocipfum in duo 
generd diuijeYunt^jUnumq; efftt ImpCYdtorumlibidoidU 
ttrum pdtrice tuitioycy' pUcet. BcUum ddhuc fugiedum 
ijl^quid tenditdd fmemfecundum BdU in Uij.in ij. coL 
C.de pdt.quijiUdifcT qt*i^ ordindtd non quierityVnde 
^rchiddUYi^M^yog^ntibu^^ qudtum ptcunUrum /5» 
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ret fitis dd beUm Pcloponcfidcumi hoc idem fcicntcr rc 
Jl>onditMllum fcilicct ordindtanon qu^rere. Scd qudre 
fdcis tcmpore Idni tcmplum dpcririicldudiueroMllo in 
didoyfokbdtfcldujiim cnim cjl olim 4 Tito Munliocos. 
db Augufio^& Ncrone*Sol quid Romulo contrd Sd^ 
binos piigndnte , ex co erupit locOiUbi tcmplum ipjum 
ejlj dqudebulliens^qujccxercitum Sabinorum fugauiti 
h(€cq; cldudendi fuit rdtio^^ dpcricndi autcm quafi auxi^ 
lij prifiini f^ccics uideretur. 

OBSERVATIO LXXXIX. 

JDe bonorum^ofpsfionihus , 

- Quidfit 

bo.pojjcfiio^cldreiiquct ^ quotuplcx, 
CT quo lure inucnta^ut in IMjJn $.bonorum. jf. dc bo. 
po.zar inili.eoMtuM f rw.cr in.^.funt autenuidco non 
dcclaro dlitcryfcd dd matcriam tantum addo^^ bo* po. 
qu(tdam ius tribuunty qu^edam ucro failum.lus ^fecun^ 
dum tab.e:f contra tabu.quit: Junt cx tcftamento.Deindc 
unde iiberhVnde agnati , Vnde cognati < Vnde uir CT 
uxor^qu^ funt ab intc^lato^cT fcptima cciam cxtraordi 
naria,de quibus m d.f.funtautcm^Fadum ucro^carbo^ 
tiidnaouentris nominc , cr gratia litis agmfcendje , dc 
quibws adhuc in dAoco^e^J' clariu^ inUpofthumws. in 
ji.e^ibipcrBodo.ff.de inoffi^cSta.Suntctiam du<e a^ 
liiCyquarum prima ediHalis.fecunda ucro dccretalis ap 
peUdbdtur^ cdidalis , qu^c db edido Pnttoris morluii 
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. 'T>ecrctalis mem.qu^ 4 decreti uiuentU interpojitione, 
froficiJcebdturiUbentes tamenfe^ut mdteria cr forma, 
fm potcntia cr adlus, dixiq; ego latc in rub. Oqui ad 
vii.Gr ibi q, hodie tamen una eft tantumyiudicialis fcili^ 
. cet^cx quo dccretum non requiritur.Lji.C, eo, cr diiltt 
mirabile uidetur,^ contra tabu. teftamentum'fubuertat^ 
CT nihilhominus cx teStamento dicatur ut fupra^jorti^ 
. ,r quia fi non efiet teftamentum^non daretur^ cr quia do^ 
nec ipfaintentatur^ccffut fecundum tab.ut in d. rub. de^ 
cldrauimus.Bo. poxontra tabu. etiam hodie neccffaria 
e/l,cr iUa pariter undc uir cr uxorialice non.feduolun 
tarite.f.fi.cr ibi glo.lnftijc bo,po.U certum.etibipk 
^ncper Dodo.Cundelcgi.Approbatq; teftamentum.tX 
^um fa£lum,non tanqum bene fa^tum.L pofthumo. CT 
ibi BarMi i.coLC.de bo.poxontra tab. Et fi detur in bo 
fiis libertipatronopra:terito^coiicuYritcum fccun.tab^ 
fcd non contra tab.qua: datur liberis.Licr ibi Bar^adzs, 
huc rationcm afiignat.C.de bo.poxotUratab. Subijcics 
^fecundum tab.e:^ contra tab. conctirrunt ubi inftitu^ 
tus cr pr^teritus funt in eodem gradiuContra tab.rur 
fum patrono competens.non anuUat tcftamentum totum^ 
fed aufirt lcgitimam tantumjkus uero in filio.quod idc 
BarJnLi.C.undelib.not.^ in dA. pofthumoAnijxoh 
Tacilius etiam bo.poxonferrifolet^qum hiercditas.L 
if^.fi fub conditione.jfM bo.pofe.tabA.fi qtus mihi bo 
na.$.iulfum.jf.deacqui.ha:A.LC.quiadmi . Sed non ta^ 
mcnut dari pofiit pcdcnte dubio, an tcflamentum fit fal 
fum^nec ne.ita BurAnLijAn fi.C. dcbo. po.fe. tab .Non 

iiif 
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Mcfiderdtttidfn dpcrturm tdbuUrum^ut hcereditdU^i* 
^.fufjicit.ffM bo.po.fc.Ub. cflq; uoluntdri^e iurifMio 
misicontcnticfie dutcmyfi contradidor dppdrcatyjccun^ ' 
dum Idfin.li.inij.coLc.dcbo^po.fe. tdb.Ad idcm.vm 
nitur ([uoquc bo.po.jccundum nuncupdtioncm ^ qua: dd^ 
. tur hd:rcdi jcripto in tcjldmcnto nuncupdtiuo , CT cone 
4rd nuncupdtione.q datur cotrd tcjldmcntii nkupdtiuu^ 
fnetcritoin co.fkuticotrdtdb.^ fecii.tdbMtcjidmeto 
in fcriptis.li.C.de bo.po.cotrd tdb.lib.Ui.C. de bo.po. 
fc.td.cr j^ccidlitcr hdud cjl ignordndumy 5, dlid unde U 
hcriyno hdbet locum^ ncque ddtur in bonis mdternisinec 
ilHs.quibus non ddtur bo.po.contrd tdb.contrd uerofc, 
^utidcm Bdr.inquitin.lunicd.inii.coU C . qudndonon 
fet.pdr.Gr in.lquifc pdtrisMji.C.unde libc.Subiicies 
ttidnu^ cjl ddre bo.po.undc pdrcntcs.qu^e utilis e/l un^ 
deliberi.Et dliki ldj'.dlids difcurrentcSy^ bo. po.incdji 
bus.dequibminlji.Cmdelegi. neccjfdrio non de/ide« 
Tdbitur fi tejidmcntum fidt in conjl^ciiu ?rincipis,in.U 
cmniumypiUumtex.inpe.colCAe tcjid . EtdlibiKof. 
intitulo deho.po.undelegiMprin.^ bo.po.undclcgiti^ 
mi generdlis cr jj^ecidlis (jl^.^ccialis unde dgndtii genc 
rdlis,undelegi.qu£ ddtur omnibui ucnicntiku^ ddfuc^' 
cejiionan dk intcjldio.Etdlibi BdrAn d.Llcol.ii.pr<edt 
iegd.C.qudndo non pct.pdr, ^ unde lcgitimi nunqudm 
iocum habct.ubi quis cji in primo grddu. Biuidit etidm 
tdm Odofdlibi in dMi.in iiii.col.C. qui ddmit. in prx>jc 
ditid, ctdductitid,ut projididfityq dcjtrtur filio contc 
pktionepdtrisiddactitid>qprQuenitdliutide.ctprobdtur.j 
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tn IpVojvmtid.ffJc iuAo. cr m Ifcdfi plurcs. in if . m 
drroguto.jf.de uulgd.&pup.fub. Sciquarceji , 5, fco. 
(o.fuundum tab.ejt de iurepr(etorio,cr tmen datur 
in teftmcnto in fcriptis.quod eft dc iurcciuili i Simili^ 
tcrunde uir CT uxcrycft huiufmodiy tmcn daturjuc 
ccdcntibi^ dc iurc ciuili.Sol.tu pcr laf inauthcn.pr^tc 
rca.iniiii.coiC.undcuir cr ux. EtadiUamundelegi^ 
timi rcdcuntes4ic,cum fuab inteftato, ^ non concurrit 
cum ca,ciU(C c^ cx teftmento a principioy cx poilfailo 
autcm fic.l.fcdcumpatrono.ubi Bar. in prin. ff. dc bo. 
^.cr ^fi argu.in Uirca . jf dc inoffi . tefta . Ciijotfq; 
idia , gratia litis agnofccndce , non cft neccffana filu) 
cmancipato exhacrcdato ctiuhodicyqa dijjvrctia cmaci 
pationis , cr patrice potcjlatis ^fublata cil ab intcjUto 
tuntumynoncondito teitmento ut latc dixt in authctu 
€X caufa.C Jc lib.prcete.multa \aj'.in.l.fidn iiij.col. 
undclc^i.Bp.po.contra tah.udhuc^ rwnpit te(tmctum 
pitris,(iHo ud efjvdumycr tamcn non ru mpit fubilitu^ 
tionempupiUarcmd,cxduobu^*$.ctiam.€r ibi Bahin 
prin.ffMuulga.cr pup.fiib. Kejcindit ittm teftumenn: 
tum folu dgnitionci quod tamcn non eilftc in . qucrclai, 
ut tradit Akx.in l.ftin i.colC.qui admu no quod not% 
toncurrant.UMd.in pm-cr m ^d.ff.de bo.po.contra 
tub.dijj^utui idcm Bul.inlputcrfiliumMHc£tu.in ij> 
colff.dc inojfi.teftu.Qui didt ctiam alibt, qubd bo. po^ 
pctcrcycft pctius impctrarc^quim ugcrcjni.uin yi.coU 
cituta ctium jupru.C.qui admi.ituut ncc uilioyncc ojfi^. 
citm iudicis ftt^cQdcip tc^c inrub.C.codn ij^a^mHnf 

m 

I 

1 



OBSER. MANTViE 

uiddUTpCiuod contra tab.pkrunque in fccmu tdb. conL 
ucrtaturyO' econtraA.nonnunquam ubi cafus egrcs 
giusyff.de lega.pricdan.trado ego multa in d.l pofthu 
inp.a:denda in dies cum alijs.CJe bo.po.cqntra tab.ZT 
quia m,iteria ampla cft^his contentui tranfeo. 

OBSERVATIO XC. 

IDe Barlntonjorc \ 

BarbitOttJor regulariter cr uoluntarie fan 
guinem extrahens alicui,non comprebenditur d ftatuto 
,poenam imponente ipjim abftrahentibus de manu dex= 
traalicui^feciidli.BarJn U.infi.C.de agrico.etcedib. 
x.cr fuit quxftio Kaynerij(ut ipfe tejlatur) Bononi^ 
honorificentisfUne dijputataitetigiq^ ego etiam in c. pd 
ftoralis.in ij.colde cau.po. cr pro. cr bene^cjl^ argu. 
. ultraMU*in$.ufqueadeo.jfJeimr. Conjyderando 
adhucyuerba ftno modo inteUigi dcbercy cr fccundum 
fubie(lammateriam,necaliterynifi de abftrahentibus 
iniurioJe^Gr maleficium committendo^^^uhi alias hoc bes ' 
ncficium eft quam maximum y cr remedium quidcm jk 
lutis caufa adhibitum>ita ut mihi indubitabilis fcmper 
uifa fuerit.cr ad Barbitonforis propofitum, quiacertii 
eji ipfius artcm uikm fire.U.C.de excu.ar.l ne quis^ 
cr ibi not,C.de digniAib.x.DubitOyquidfi effet barbi^ 
tonfor principis y nunquid habeat dignitatm. Sol.fi 
princeps eSt:>fiiperiorem non recognofcens^habet abf^ 
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dubio LiCJe pr£po.Ubo,l.i,cAc domefcrprotc{to. 
Ub.x.Lomnium.CJc ti^jtd.uliais nonoUt pcr Burdn d.U 
iJn ixxolC*dc digni^Ycl dic^ad conjiictudincm cjic rc 
currcndumyqu£ in hdc matcriUjmagis quhn lcx injl>i^ 
cicnda ciljccundum cundm Bar.in ddocoAn fi,cx quo 
inftrri potc^t ad alids*q,qJc coquo^c^nrfimilibus dc qui 
bus cgo ctiam dixi in rub.ffM ofp.cius. CT ita in tcr^ 
tninis Fran.dc S.NaZitMcidit in dclphino^in confL 
xx^^iuincip.aJlobrogumMiijxoLlibdj* Vtilitasq; rcn 
fultabit cx hoc^qtiia fi dignitatm habct^ cr nobilis fity 
^ dcoUcitis^Z^r alijs oiicribus cxtufabitur^ cr/rq; immu^ 
^ nisyfin autcmnonLiij.$u.jfAcmu.c:!/hoA,non tan^ 
tm^^J* ^Ac cxcu. tu* er uilatius in dxonfilio. 



BONAVITI, PATAVINI 

lurLjcon^ publicic^ mdtutini intcrprctis , ^ 
Obfcruutionum , 
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OBSERVATIO XCL 



jDehurgO:^ 

V O N I A M rfc burgOjjluc ic 
burgis,f<tpc fit mcntio , his infcrc 
re etia oportunum erityan dicatur 

pars ciuitatiSyCohxrcns.CT brcui 
ter tcncasyquod fic^ etia quod fint 
extra muros^ quodi^; habitans in 
^eishabitaredicitur in ciuitatm^ 
quoniam idcm iuiicamus dc partccoh^renti > quod d^ 
ea cuicohierct^lquamuisJe prcca.Lqu(e religiofis.ff. 
de rei uen^ey quia ille quipropc c^^coram efic uidctur 
tpr<efens*e:T feq.jf.de procu.cHT utrobiq; Ball ctm^ 
ubi cafus cxprcffui.C-defiinMpubAib.x.Lfi haercs.f. 
uicis.ffde legd.iAM.ff.de ucrb.fi. cMle£U*de cxce.pne 
laxrfi ciuitas.dcfcnxxcomJn 
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Dc brachioJccuUri , 

Brucbium fecuUrCypro excquutione iurifdU 
(Honis ecckfldRiciCydcbetinuocdri^quum ncccfc c$\^ 
ordinc quidcm iuris fcrudto^^dc ctidm qudndo rcmcdia 
ipfdcuUfid^cd dcficiuntx.ix^quonidm.dcoffi.ordi* c. 
cumnon db homincM iudixAM fld^moJn n.cMciuift 
tionis.dchicrc.cr hoc in ordindrio^quiddclcgdtus no 
fotcil ipfum inuocdrcyfmc j^ccidli mdnddto 3 utin Lc^ 
incjuifuionis^ArcVunot.cj Ferfe* dc fcn* in confiUcli^ 
incip.ldcobus dt CrcmondAn fi^c:^ dc dclcgdto^ lodn^ 
Andr» in c* ut offxcimn. in fiM hccrcdAn yi.ubi tcfU 
*Mr dmpliuSoqubditd fcrudt curidAdte Abb.in c.flgnifi 
<djli.in ulti.coldc offi.dclc. cr ddpropofitum :> quoi 
posfit inuocdri ubi cfl ncccfc^fdcit quid ctidm e contrd, 
jcculdrisplcrunquc brdchium ccclcfidiiicurtt inuocdt^ 
duoci; glddiilRiMbcntfcinuiccm iuudrc.c. dilcfto.in 
fi.dc fcn*cxcom.in '^ii.c.cumdducrum.xoii. difl. er in 
not.q.firmdtBcUcn.in trd{ldMchdritd.Jub4n hi. q.in 
jcipJcfccndcndo.pcr totum» 

OBSERVATIO XCIin' 

Dc hcncjicio . 

Jylultci dcbcncficiodicunturinc i.de rcgu. 
iu.in 'ii.Addc dUqud^CT mdximc^ quod non ddtur jub 
, conditionc^ncquc dd tcmpus.c.qudmpio.i.qAix.qudm^ 
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uisMi({^ificutinec moribus nojlns conucnit hdhere fi 
lium tcmporalemA.qu^fitum.ffJe adop.lddus legiti^ 
tni-ffJ^ rcgu,iu.f\mikq; ejl in libertdtCyh^rcditdte^zT 
ciujiem generi$ plurtbusA.liberUs jfJc md.te(tii* J^. 
hieresM h(cAnili,crnot.in c. pdflorulis jiipr^x dUega^ . 
cdn.yij.qA.cr inc, uenitns.ubi Abb ♦ m ultixol.de fiU 
prjesby.e^ ad propcfitum etiam fciendum eft , perfc» , 
tuum effe deberCyUt dicatur referuatum in, caju regu^ 
canceUj.ijdncipAtemreJeruatgcneraliter ♦ CT ibi glo. 
tn fj.coLcT dc mccria alias in c.pr^ecepta.h • diSk. CT • 
in c.umiensJefiLpresby.zf in cjJecap.moAn • 
fi litigioj^um fueritMpctrari non poterit^cA.O' ij^ 
lit.penun tradit glo.in reguxan.ut fupra Ixij. in^) 
cip.ltem uoluit CT ordinuuit.in iijxol uacat item incti 
na^fi per procuratorcm ad hoc corjlitutum renuncia^ 
tumfitMcetibiconSlituens non repertatur.lqui ahjen^ 
ti.ff.dc acqui.po.Uumfuriojus,ffM iudi. declarat lo. 
And.in c.ij.in prinAe prxbe.in 'v/.pli^ dicit Ro- qubdj 
rcfignatumincuriaycenjeturibi uacare^ejin omnilo 
co,in confiUccxlijMcip,ciuo ad primumAn lixoLcrno > 
tayqubd refignatio purc^C!^ fimpliciter ficri dcbet,utft4 
pra^ej nomsflme probatur etiam in c.cx parteM ofji. 
delegAcfiatur'^ idcmKo.in conflLcccUx.incip.quia 
heneficiirefignatioyin prin.quoiq^y beneficia uacant^aU 
tero de tribus modiSymorte^rcnunciationejUel pcrmuta 
tionexA.ne fede uax.unico,dc renun*in "^ix.fi propterm 
de refcrip.eoMh*^ ubii^y notxt ^ deniquc non habent 
fuccefiores^c.ex tranjmijfa.de jiLpresby.tr adit Abh.itt 
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t.Jignificduit.in ulti.col de nfcrip. Vcrutn dubito^jl no 
fub^t iujU cdufa^dn plurd bencjicidliofiint tutd confcic 
tu rctincriycum diJj^cnfdtioneAdcmAbbAnc.extcnorc* 
inji^codMxoncludityquod non, CT hcnc , intcUigcndo 
dcincompMbilibusiuxtdnotJncJe multd.de prteb. 
AdidemdubitOynunquid dppeUdtione bcnejicij y omne 
fpmprchcnddtun crrcj^ondcoyquodjicjdrgo fumpto 
uocdbulo.d.cJM reguAuAn ')»ixum not.ibidcm. Stridc 
Mtem^ncc curutumjncc pr^bcndd cdnonico conjirrifo 
litdyjinn ccclcjidmdxime jintalid bcnejicid jimplicid.c* 
cum iUisJe pr^ebJn yi.c.pojiuld{tLc!ribiidcm Abb.in 
iiixoLdc rcjcrip.dliquid in cjn nojlrd.inprin.co.titu* 
Crpcr Rotdmjn dccifuis no.ccxhii.incip.hdbens grd 
tidm* Itcm et tertio,dn ji renuncidtio jidt.ut benejicium ' 
dteri detur,jymonidcd jiti CT dico,qu6d non^ niji dcs 
ducdturin pdilum.glo.eit not.inc. ordindtiones.i. q.i. 
cr in cex pdrteJeofji.dcl.& in c.diledoM pneben. 
CT remisjiue fmfit Abb.inc*dddudientidmAn itu coU 
derejcrip.Suntetidmbencficidmenfdlidyqu<c non di^ 
cuntur udcdre^cT de his in cle. nc in dgroMi f.dd hcec. 
de &d.mo.z:r in c.pijlordlis.de priui. CT per T>.de ro^ 
in deci.fuis no.ccIxxiiiJncip.fuit dubitdtum.ddji.o^ejl 
utilitas^ut ibidem;quid h£c non dicuntur udcdre. CT 
quiC reguldriter conceduntur in proprietdtemycy titu 
lum concedi debent ; ex quo poffejiionem ddre , fpc£Ut 
dd epifcopumy^ etidm ad dUum injvriorenU* dd hoc^ 
cMnojlru.de ojji.dr.trddit AbbJnc.pdjlordUsJn uU 
ti.notAc priui.QT cxcc ♦ prtcld^cr quonidm in mdteria 
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omnis Udcdtio diuturndycfi pcriculofiybeneficiaks cdu^ 
j£ cxpediri dcbent^ta ut nec conclufio defideretur^mul, 
tdcj; €0 prcvtcxtu^dc iv eis fidtudntur ]i>ecidliter^quie in 
dliis hdud funt reguUriax.cium fitydc elccM 'v/x.ft^a 
tuimws.eoAit.Gr libxkm.fiepe.$.dlidsM uerbo.fi.Pro 
hdntD.de roJndeci.fuis IxxmiAncip.cum pofl.cy 
ccxhMcip.Ucet.c::^ 'i.incip.ftpo^.in prin.&ccclxxi/^ 
incip ^fuit dubitdtum.innouis.car hdc dt re non mirum 
efi^fi fdcile dcuoluuntur dd curim^ubi meliusyej* cititts 
qumdlibiexpediunturyqtiodo' ipflddhuc tejidntur, 
in deci.cccx'si.incip,fipojfcffor*Nontdmenut Cdrdinx 
libusultrdjummdmfioAx.decdmerd , committdntur, 
quiarefiiiitlex CT confiitutioyqu£ omni dnnoA.die 
OilobrispublicdturyUt in ruh.dcrefcrip.in -v. col. poit 
Vdui.in trdiidJe fede udCdn.teSldtur leli.Siquisetidm 
impetrdret beneficium udcdns,debet inteUigi per mor^ 
tem y uel per renuncidtioncm,uel per uxordtioncm; «f» 
dendd tdmen eil glo.inc.fufceptumJerefcripM i//. CT 
Bdl.in Ifiquis ficdn prin.jf.fol.mdt.cT ficlericus bene 
ficidtus remouerctur 4 Pdpdytdnqudm fufi>edws , Vdpd 
etidm bencficium confirrct^fidutcm condcmndretur dd 
perpetudscdrcercs ytunc coUatio fj[)eiidretddordind» 
rium^ut poii Inno inc.qudliter crqudndo.de dccufa.in 
quit idcm BdUn Ufi quis fub coditione. in iucol.ff.de te 
ild.tu.Beneficium quoque ddtur propter officiumi CT 
• ideo^qui non dicit officiumynon dehet hdbcrefruclus be 
tiejicii.lNenfentms.ff.deexcu.tu.li.a' utrobiq; idem 
BdL per dMrd.ff.ubipup.cduM.Zf' fi ftcundum mn^ • 
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xdturjinc culpx dicui^is primum rccuperdt^ codm te^ 
:ile in ifi juh huc.jf.de inoff.tc^d ♦ Ncc mcdt primum 
fcr acceputioncm jkundi^fi dcceptdtio cfjvcium forti^ 
td non fueritjnqiiit idem^met in Inihilin $.i.jf.eo. cr 
alibi^q^uod hdbens benejiciump nomincye^ non rCyhdud 
tenetur dliudimpctrdndoy deprimo mentioncm fucere 
in Uji is qtiiin $*fi*ffde excuM.Benejicid unitd etidm 
unumdicunturyfcuti pdtrimonid coniundd.Ui.^.jii 
ubi idcm BdljfJe excu.tu.O' idem in habente duds ccs 
dejidSjditin IMbertum.ff.co.Et dlihi 5 quod quipermu 
tdt beneficium mdgnum cum pdruoM ipfum fdcere pra: 
fumitur infrdudan cxpeddntium^ inUjjjddomm. in 
ji.jf. eo,et illum tex. ad hoc dicit not. Et dlibi qubd trS^ 
raSldtus dd dUd beneficia y non tenetuxdd onerd primiy 
>,cr ejl rdtionabile in Lnon folumM $.fi.jf.eo,e:!r fi duo 
bus bencficium^jub cudem datd , colldtum reperirctur, 
confulendus tuncjvrct Pdpx inhoc dubio^ cuiu^ coUdtio 
fr^udlere deberetAta lo.And.in c.ji d fedcjcpnebcn. 
in nft*Et Abbdnc.fxnc.iJeojfi.deleJn uiot. Qni docet 
^jetidm dlibi prddicdm impctrandigrdtiamyfi Titius ue^ 
'flit renuncidre beneficio jiio^ ut impetrdnti fic renuncid^ 
tum confirdturjn c.ex parte.idn priiu eoMuJo. Potejl 
etidm beneficium ex conjidctudine^ ndturm dntiqiutper 
4fere,er nouam affumerex.cum de betieficio. de prjeben* 
in 'Vi.cr in notxdju ponit Fcde.de Sen.in confiUxxxiu 
incip.qujcddm.in ixoL cr laicui procurdtor coftitui di 
acceptdndum beneficium^ cwn decUratione tdmcn.fl td^ 
trd mnddtum dicdturodd dcceptandum tdU bencficiunu 
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Itd BdlincAcccrnimusAniiUoU deiudi EjluerumyC^ 
bcneficiutn confircndumyk idm coUato diffvrt^quid caujk 
prmo cdfuyno dicetur libcrdlisjjccudo ucro fk.L iuxtdZ 
tt ibi idc Bdl.C. de lib.cdu. Et fi dliqudndofuit curatu^ 
poflcd rc£tu fmc curd^tunc pro no curdto hdbcbitur^ CT 
€ cotrd.lmeld.$ A*ffdc dli. er cibAegd. Ifi mdtcr • ubi 
ideBdiddbuc.C . ne dc {Id.dcfun. Lt g, puritds in ipfis 
defldereturi quodq; uerbum hoc Idrgefumdtur ut fuprd 
nouifiime trddit etArchMcnuUus.in ijxoUi.q.i.ct Bel 
le.in trdc^ char.fub. in Ixxiij .q.incLdn dccimd Papdlis: 
in prin.Vriudtur dliquado quoq; quis bcncficio^yjedno^ 
tdy^hoc idcfieri no debetfdcHe^ed pro grdui culpd.c.it$ 
ucntum.x'iKq.'iij.a' per Abb.in c.i. in iii. col dc iudi* 
Solet etidm quceri , dnxommendatum pofiit pcrmutdri, 
CT diciy^ ficyiuxtd not.inc.nemo.de elcc.in 'vi.er bene, 
fi pcrpctuum fitynon fi tcmpordle^t in d. loco , cr not. 
GdmmdM trd6ld.de re.pcrmuMxxxwxol Mirdbiln 
cdfus dd idcm & in mdterid inducitur^ f^pifiime contin 
^cnSy^fi-udus bcneficii ex cdufd, intcr duos diuidi pof^, 
Junty ubi dlids, quo dd titulumMncficium indiuiduu e{U 
t.propofuifiLCribi AbbAcfil.fr<£sby. Itcm <^ qudnd») 
petitur bencficimn conferriy officium ludicis quoddmm^j 
do implordturyitd Bdl.in dUthcn.litigiofd.CAe litigio. 
Subiiciens hiscdfibus quocjuc , litigiofiuicium non con-^ 
trahiyquod tdmen non firmo utfuprd.Scd dn fimplcXy et 
fine curdypofiit confirri cdnonico reguUru Solucy^ na^ 
cfupcr eo.dc reg. tenuit Arcti.in con/il.Nii. incip.procc 
dendumMUolNec Mondchus , uclcdnomcus reguld* 
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ris ypotefl prcvfici bcmficio jlmplich nijiex dijpenjatiotk 
nc Pap(e:,ut in ddoco.o' per Abba.in c.quod De/.cr in 
c.regulareJeJiaMo.alia non Jcriboy uidenda in traita. 
de beneficioMs CT uUis de quibus fupra 4 mc alio tem^ 
pore,cralibiuiJis. 

OBSEjRVATIO XCIIII. 

Uc cauft ^ 

Caujctj una efl ex feptem requifitis , qu^e fm^ 
per confydcranda funt , maxime in deli£iiS:,ponun^ 
turq; in.Lautfadaun prin.jf. de pm.imo ^ hoc ipfum 
generale effe uidetur in quacunque dijl^ojitionc. l fi fco=i 
ininem*ff.mada.notAnl»quid ergo.in ^.pcenagrauior. 
ff.de his qui not.infa. er m ♦/•cr fi feuerior^C. eo.cr in 
Lhodie.ff.de pxn.Nobilior quidem CT digniorfuo cau^ 
fhtOynaturahterA.manmif?iones quoqm.ffJeiufli. CT 
iu.Uum quis.C.ad leg. lul.ma. $.crgo.in authen. cofii. 

qu£ dedi.zrnot.gto.inrub.ln^iJciuili.etiu.O' Bah 
in prooc.dccretaliumsinprin. CT tiaturaliter dixioquid 
qufndoquc e contracfjvilusyfeu caufatumed dignius.U 
qut^d ex liberta.ff.de opcMb.^d.lnfti.dc ingc. CT in d. 
hm^mifiiones qnoqueJn coUedd.tetigi. CaufiC etiam 
fiparat^^feparatosproducunt efji£lus. l.Jiarrogatou 
$.fcd an impuberuffAeadop.l tutorem ff dc his quib^ 
ut indi.tradit Balin UiJn pe.coh C.ftplu.una fen^ Di^ 
ms etitm dibip ^ impuljiua quandoquc efficitur finu^ 
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lis^cludndo conftut, 3» c[u's nonfuiffctalidsfdilumy m 
LfdlfkmMi prin.C.ji txfdUnitru. cr tene. Iflpdtcr^ 
ff.dchiCAnJti.Et ad propoficualibiy inA. nomindtioncs. 
ini-coLC.dc dp.c^ uJbideficit cdufdy deficit cdufdtum,^^ 
cuti dcficit ordindtum.ubi dcficit ordo . Et alibi in l . fi 
cum intcrAn prin.pcr illum tex.C qudndo prouo . noji 
eil ne. j error cxprcffus in cdufd , uidctur cxprcffus in 
cdufdto , quodq; dntecedcm pdrit dcilruilioncm confe^ 
^«emis.Et dibi in.l.pcC.dc dond* 9, finalis prccfumi^ 
tur , c[Udndo dliciuid ddtur ob cdufdm , qu£ inft habcdt 
decus publicumyC^r probdturin l.lcgatum.jf.dc ufuf.lc^ 
g4.cr w l.legdtum.jfde ddi.le. Et dlibi in l.fidn ii.coU 
CMiu.libc^ non hdbcnsinfignidy cd altcriconferrc 
nonpoteSl^ex quo nihil eft prius in cdufdto, c\um fit iii 
cdujd.Et alibi in l.ddtd opcrd.in x.coiC. qui dccu . non 
po.c^ cdufd dici non poteft, nijifuerit iuitd. Et dd idem^ 
dc in mdterid^uidcmuiyq, dominium rcimcie^mihi aufcr 
rinon potcd.Udquod noitrum. ff. de regu.iu.Uqwero* 
ff.dcndtd.re^i.Et tamcn aujvrtur cx cdujdJJtcfi ucr^ 
berdtum^ffAcrciHen.Lquotiens. $ .pc.jf. dc poUi.L (i 
priudtm cum fimilibus.jf qui cr k quib* plcnc Bdr . in 
prooe.jforumyin iixoLBici ctiam (blct^ ^ quMet cdu^ 
fd^qumuis iniujld,cxcufdt k dolo.Lji plagii. er ibi not. 
C.adleg.FduiAc plagia. Btalibi, g, fi tc^amcntum cSL 
cdufd codiciUoYum , non cequc conmiit^it ipfi fmt caufk 
[WiC cduf<e^in L quod per. manus. jf. de lu.codi * Et dlibi 
Bar.in Lfi dliqudm.inii.coLff.dc dcqui* po.qubd cdufdy 
^uscnoncithdbilis <ti trdnslaiionm dominii^nontS^ 
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etiam h^ibilis translationm pojf^jUonis ♦ Et dibi ih • 
Laift prjetOTM ijxoUjf.de mino.^ caufi in appcUdtionc 
ub interlocj^uutorid iujcrcnda ejlM fic appareaty ^ apsi 
pellatur ab iniuria.ejhodie dccifum e)i in c.i.de ap ♦ iti 
'^i.Et alihi^in Lqui uxori.jf*deau.c:!r^auleg.^ in ifci 
fi plurcs.in $.in arrogaLo.jfAe uulg. CT pup.jiib.c^ cau 
fi remotaoC[uje non multum dijlat a proximay proxima 
^fty^ bene.icerti condidio.in prin.jfjiccr . pet . latc 
Aretuin conjii^^iiJncipAiifo injirumento. inpe.col • CT 
in conjiixxixuncip.diligcnterJn yij.Inquitetiamphi^ 
lofophuS:,^ injipientis cji qu<ercre caufaWyubi non inut 
rMur.cuudq; ejjviluifcmper denomiuandus eftacontin 
gentiyfi knaturali cxufayej* cqniingcntiy dcnominaripo 
tcftjquod fecundum nos, haud ift tcnendum ut infra . Et 
Gramma ici^^ caufafadum dcclaratyuliratioalias ob 
jcura refolu^quodq; uerkum hoc QuarCycaufam rdi 
tionem dcfiierati curautcm fimpiuiterpcrcontatu^r.Bi 
cunt philofhphi rurfuvh^^ jcire pcr caufamycjl proxima 
jcireipropter quid aut€myarei72ctis. c^r^cauja cjjvilii 
producit^et plures quidcm.ficaujce plurcsfucrint.ldc^ 
nosA.licet.^.ca obligatio.jf.de procu.ift fcruus feruum. 
in prin.ff.ad leg.Aquiii nunquam plura, jf. de priua. 
delic.Notaturq; alibi^in iT itianus.jf.^ cum co . CT in, 
Iftis ad qum^ffAe acquiJne. cr pcr Baiin iu in ulti. 
''eppo.C.de condiUnd.^ caufa fMja^^uiciatfententiamiin:^ 
congrua autcmnon.o' dum mtplicite diximus, quandX 
efjc caufam remotam^ quandam proximam^fue alias me 
diatam cr immcdiatam.d^ $*inarrgato . crnouiftimc^ 
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tjl bontu ttx.in c.rcquifljiidc tcjU.addc fimilc , ^ funt 
ttUm jl>€cies gcncris mcdidt^ CT immediat^iMcdiat^^ 
ut imperiu mcru mixtu cr iunldidioyrcf^^cdiu gcncris^ 
quodcjl ipfa iurisdidio. ]mmcdidt£ ut impcrium,quod 
tanqum genu^ pariterp comprchcndit mctum CT mix^ 
tum^ut dixi ego in l.impcriumJn ij.lcdu.in tii/-q. Bar. 
ff.dc lu.om.ludi. Non potcjl quoquc caufa fccunda , cjje 
prima diuturnior^fccundum Bal . in prooe . fforum , in 
iiij.colcT probatur in Uum quiAn ^.fi^jfAc iu.om.lu 
di.Qui didt et pro ampliatione fupra didorumj g, qui 
libcre caufm producere potcjl^utiquc potcjl ctiam proa 
duccrc cfjvclum liberumjin l.bcnignius.jf.dclegi.CT in 
l.fenatorem*jf.de fcna ♦ quod caufa in fcntcntijs , fcmpcr 
priefumiturjinalis*^ in contradibws autcm impuljiua. 
Vuigatiiq; illud,Ccffantc caufa,ccffat efjvilus, de quo in 
l.adigere.in $*qumuis. ff.de iu.pat.^rin c.cum cejfan^ 
tcAeap.alibideclaratiuerum cjje ^ fi fublata fitin to^ 
tum.non fx rcmancrent aliqu<t rcliquite^n I.ji» m y*coL 
ff.dc fer.per not.in c.dccctyde regu.iuM yi . Et alibiyin 
l.ij.in $.iM ji^ff^de his qui not.infa. quod caufafa£li4t 
clarat fadumiut fadum dcclarat animumXt ibidcm^an 
in fcntcntia cr pr£ccpto ludicis^ caufafit exprimcnda, 
necne. Et altbi^quod cfjvdus diiudicatur fccundum natu 
ram cauf^y^ bcnCyUtJiipra*yncuijiimcq; raticncmaddu 
dt^quia quis non erit infmis , ex cauja nonfamo{a , ofa 
quam codannatus c/1; fimilc adduccns bcati Augu^ini, 
qubd martyrcm non fucit pocnayjcd canfa,in l idudfu^ 
fiimuin ulti.colff^^o.Etalibi, quodubi ejl noua caufa^ 
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ihi eji noum ejjvaus,in Lfipoil datm.ff.de procu. Et 
alibiinl.PomponiusJnij. fJe nego.gfjl^ pluralitiis 
cauftrumAmumcrat pluralitatem cfjvduum , ut etfu* 
praalitertamen inducendo . Etalibiin l.metum . in 
jed licet.ff.quod metxa. quod omnis uin agendi debet af 
futni ex cauja immdiata izxflea repugnat , nunquam 
^gipotejlEtalibiinl.<:^eleganter.inprin.iniij.coUn 

4'leau.ff.dedolo,qu6djujjicit,qu6dcdufdproximiifu 
ucrajicet remotaJufalju.Et alibi^k l.quoniam.in uUL 
<ol.ff.de his qui not.infd. quU quindo funt plures cau* 
fe.quarum quaUbet,per je , poteji confumare ejjiiium, 
(onjttmatur d prioricauft , non autem k pojleriori . Et 
aUbiin l.furti.in $.i. iniij.col.ff.eo.quodcaffata caufd, 
<affaturefji:aus.EtaUbiin U.tnij.col.jfj'ol.mat.q, lex 
interdum dijponit de cdufa,interdum de cffvau.fi de cam 
fdMdetur eiiam difjonere de ejji^au.immediato cr /«= 
fepdrabiU,nonmediuto.EtaUbi CurtiL.Brixien,in tra* 
da.de nobiUta,in ij.par,num,xUiij,qu6d caufatum affu= 
mitpriuilegium Acattfa fu£ cauf£,EtaUbi Bar.in luH 
cunqueAn prin.ff.de int.ac.quodcauja , ut etiam ejl ra» 
t-onabihdcbetpr£cederefuumcaufatum. CT probaiur 
inLui.in $,ex pluribus.ff.de acqtii.po.EtaUbi old. in 
conflLcccxxy.incip.thema.ini.coUqu6d caufa nunquant 
fubinteUigitur,ntjiexpritnaturi adco utfaaa dijpefatio 
ne in minore finc caufa,non ualeat. EtaUbi BaL adhuc, 
in UgeneraUter.in ij.colCde non nu.pe.qu6dcum cau^ 
fafaaifu, non pr^fumitur nifi ex qw.hu/idam conieatt^i 
X">pcrtK>t.(tiaminlprocuk.f. deproba.EtaUbiiit ^ 
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txumct^dinUXn ij.piriter^rfc . 5, noneji detuhen^ 
dumpuhlic^ difcipUnieo CT Ieg«m feueritdti^nifiex cuu 
fd,Et alibi in cJm $.jlcj^uis dcmdnfoAn ij.colAecotro^ 
inuejhin ufib.fvu*^ cdufd femper commenlurdt fuum cdu 
fxtum commenfurdbile.Bt dlibi Anto*But4n c.flgnifici. 
tibusdniijMlib.obld.c^ caproximd iurcdlij nonremo 
tdyexprimendd ef^er ibidcm^^in ix.c^ licet prtncipdlitcr 
Cd dfiigndri debedt^non tdmen debct ^J^igndri cdufd cdu 
fe^ne in injinitum proceddtur.Cdufd et pricjumitur find 
lis^ultrd dictd fuprdy quce per Je inftrt in cjuoMbet ejft^ 
{lUyinclufo in di^ofitione-j dlidS pneji^mitur impulfiud^ 
tYddit idem BcLlin d.iiAn '^^coUfoimdt ♦ CT in Uficum 
dotenuin prvuin iii^ff.eo. ^ immedidtd dttendidebet^ut 
etid juprd Udignd uox*CAe legi*Ui. de codic. ob tur. 
cd.ear cjp nouifimcyed pofitd.ponituY efjvHuSj cdq; remo 
td remouetur.Et db occdfionediffvrt^fecundii Abbanc.rV 
in ix.notM ecM.fl*di.confv. cj^uid illd cil^ex qud dliquid-^. 
fit*yOccdjlo ueroy oportunitd^^quje ndfcitur pcrddus hu 
mdnos^no impedientcs. et 5, cdujdfindlis femp inhceredt 
tegi^tenuit idem BdUinfldtu* in ^^irgumentum* uer.ij^' 
Jit dUbiyin Ucum mulierrin yrff,foU mdtr^ cdufd generc^ 
lis infiuens in jpecidlc er immedidtd:,efjicit^ut eiufdc fvr 
7n<e et ndturd^ cum i\id effe uidedtur^Et ibide ddhucjn x^ 
g, dmotd cdproxima^cdremotd no injluit in efjvilumjdM 
lids cd medidtdycffet immedidtdj)dud diccdunuSubiicies 
tdmen e contrd^^ dmota cdujk rembtd^jldnte proximd, 
fujjicit pro effvilu conferudndo^zT in xiiiU poSled^ qubi 
Jkutifeh^betcdufactd ejfiilum ref^eitu produdionis^ 
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itd ft hahct dcjlrudio cdufe dd deilrudionm' cjjv^ 
^usytx quo pdr eji potctid cotrariorum* ct g, ct Ci5ccll<t 
to b.hioM^cauja fimli,tolliiur ejjvdu^ infmiie.et in 
jeq^^ probutio debct jiM p cdujm^quodq^ non cntium 
wnjimtcdujl^^nec dmoniirationes^itdut no negantiy 
feddfjir7ndnti:,incumbdtonm probdndu cr generdlm 
philojophuSyqubd fine cdujd e{l imposfibik dliquid ejl^ 
jc^uelfieri.Bt alibi idem BdUnUqui in potejldte.jf.de 
tcjUquodilldcdujd.mdgis cfjicicns cjUqua: mdgis fo;» 
tcjt in efjv6iu.Etdlibi in Ueiui quidn.$.i.dd fi.jf^eo. ^ 
cdufdfinitd^nonpotcjl producereefjvflum infinitumi 
€x quo ddtur intctligiy qubd fu<e cduf<e commcnfurdn^ 
^us cjUAtddutemAuniidlfi plurcs jf.dcadmiAu. Et 
alibiiqubd ubi noneji cdufd ejficdXyibinon cilcdu^dtUy 
ticc obligdtio.in Ifi iuis jiib conditionc in prvuff.dtco 
di.injli.EtdhbiinLndm ficut.ff.dd leg. AquiU qubd 
cdujdimmedid^^a.potcjl impcdirc rcmotm^ cx quoclici 
turutjuprd qubd duplex fU.cr bcnci nouisfimcq; trd:^ 
dit idem BdUin Ui.in HeduM iiiixoUin prin.ff.dc<eis, 
den.Et dhbiyin Uiurijgentium in ^fi ob mdleficium.in 
ii.coUff.dcpdd.qubd impulfm non cfl proprie cdujd. 
BtdUbi inUcum hi.in cdm trdnjd^tioncm. inAxoU 
ff.de trdnfdc.qubddlkgdnddefifcmpcry quum petitur 
decretum fuper dUquo . QUdUtdS etidm cduf^ produ 
centis dcmonitrat c^dum qudUtdtis produdye.Uquoi 
finoUt.$. quimdncipid.ff.de (ediUedic. Bdtq; nomen 
fuo cjfi^auipcfficicns er origindUs. Ui.$^ decretdUs. ff. 
defuc.cdic^flitdtutifuerit icniquc^ {idtutum ipfum 
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iujlificdt.ut in noudfu inquit CddcAn confiL xxi in^i 
cip. Epijcopus.in prinM confti.zr probdtur^in c J. ca^ 
titM yi.Qui dicit etidm dlibiy qubd ex dudbus cdufxs, 
qudrum undyprimdrid fit^dlterd Jecunddrid , primdria 
attenditurjn confiiiiiiJncip.AbbAn ij.coide locd. Et 
alibi in conftiiM ij.coide doAnt.ui.CT ux. g» diuerfls 
cdufis concurrentibusydiuerfum effvdum hdbentibus^ii^ 
dicdri debct Jecundum potiorem ♦ Et dlibi Bdi dd pro 
pofitum.de quo etidmfuprd quod immedidtd mdgis co^ 
h^eretcdufdto^qum mediatdjn iexpldcitoAn.i.coiC* 
de re.per.O' qubd qudndo funt du^^qudrum und fubdl 
terndtur dlteripdebetdgiex primd^non ex Jecunddynifi 
primdfltinpoteftdtefecund<et,uulgdtum iUud quoquc 
trddendo^quidquid eft cdufd cduf<eyefi cdufk cdufdti. dc 

quoinimdnumisfiones.dUegd.ddhucJi^prdff. de iuRi. 
crju.cr nouisflme probdtur etidm in i dedit dotem^ 
ff.de coUd, bon. Et dlibi in iper diuerfds. in -v.co/. 
mdndd.qubd cdufd cr cdujdtwv^non funt idem, quodq; 
cdufd infcrt in fuo effvilu,non econtrd.Etdlibi tnifi* 
in pexoi Cquod cwn eo.qubd quxndo cdufd fecundd eft 
findlior^eil etidm primdpotentior ^quid ha^c iUi eA 
mini&rd.Et dlibiin ifi.in ij.coiC.dc iu^deiqubd cdu^ 
fd primd nofolum influit in fuum cdufdtum proximum, 
uerumetidmremotum* Etdhbi in ii.inUoiC.per 
quds per*nob*dcqui.qubd qudndoquc eft caufdns^qudn^^ 
doque cdufdtd^ut in exemplo poffcfiioniSide quo ibi. Et 
(alibiinifi.iniij.C.deiuJeiqubdcduJdtd dfiumit no^ 

men cduJdntis^Etdlibiin Um qudm in ij.coiCM fi^ 

f 
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dcicom.qubd finalis caufdjultra dida fupYdycjl jom 
taufaruniyquodq; prtefumiturfinalis^qua.' fecundum iu 
ris rationem ejjc dcb€t,ucl qua: asfignatur k tcfiatorc 
loco finalis cauf<e.multa in LgencralitcrJn ijxoipari» 
lcr.C.rfe Epif.cT clc.Et alibi in Li.adhuc in ij.coU C» 
dcfaLcau.ad.quod in contra^libus finalis cjl, dc cuiui 
radiccyobligatio emanat.(j inkgato ^ quando cefantc 
caufdycclfattitulus ipfius^/ipro dotc fit,ucl fcpultura. 
Ldamus.ffdc condiMd.Ua filio (Matri.ffJc adidcga. 
f*(edcThocpra:fenti.(fingulafingulis reddcndo) in 
authcnJc fanc.cp.Et alibi^inLdiilamAn ij.coLC.dc co 
dic.ob cau*^ caufa cardinalis^quadruplexe^y efficiens^ 
fvrmalis^mdtcrialiSyCt findlis*Etdlibiin.Lqu£Cw:q; in 
hcoLC.dc bonisq; hb.^ ifficies,& finalis^funt caufa^ 
jicdLjmatcrialis,et fvrmalis effcndi.Loga dijlindioneni 
ct ponityquado findis^ct quado impulfiua pr^fumatur^ 
in Lfi rcpctcnduin i.coLC.eo.Einita ctiam caufa fauo^ 
riSyUcl odij,finitus dicitur fauoryCT odium paritcVj ut 
idan inquit in Lfi^per iUum tcx.C.qui ad lib. per . non 
po.Etadpropofitum finalis cr impulfiujc > dici etiam 
potcjiy qu6dcognojcuntur,quiah£C,cfl illa,qui^ dij^o^ 
ftioninon cohicretiiUa autcm , quiC coharens eft. ita, 
BarUn LdcmonftratiofJjk.in $*quod autcm-in.iij. coU 
ff.dccondi.^j' dc.Etad matcriam fcicndumeii ^quoi 
cduja aebet jcmpcr prxctderc , ex qua lcgatum CT h^e 
reditas debcaniur.Lhuiufmodt.jf.quando di. Ug. ccd.U 
fiis adquem.ffdcacqui.ha. not.in c.prudentiam* 
dc offi.dcLltcm quodin Principcfcmper pnejiimitur. 
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non in dUjs injvrioribus.Lrcfcriptd.^ ibi Cy.cr Pdu^^ 
in iij.a' ix*q,C.dc preci. Imp.ojjt^quos rcfvrt cr /e» 
quitur aIcxm confiilx,incip4iil:iM '^.coUin ij.uoLln 
quit id^mBaiquoqucinii.in (-jidfi jub cohditione^ 
pwT ilum tcx.ad jiiprddidd C.dc Uti.Ub. toU quod cx 
ututdtionc cdufryfcquitur ncd^ffmo mutatio cjjtdus*^ 
cr in ^.jcd cr fi quis.cadan lcgc^qubi fcuduiUypcr 
uciiituram dccUratur^utcaufa pcrcjfvilum. Et adcau 
'y^. fam finakm rcdcuntcs^dicit rurjlcm idcm Baiin I.wnis- 
ca in ijxolC.quando non pct.par.qubd lUa intcUigeni. 
da cil^qux pofica in cffc^pomtur in cfic uoluntas rf/y]^o-; 
mntisp cr qua ccffantcyccfiat conjcnjiis,cr bcncA.fi.ff^^ 
dchicJniii.quodq^ duplcx ciHnfupcr^influcns cffvilum 
CT rcmoucns dcficJum.Aliquid in authcn. cx tcdamcn 
to.in ijxoLC.dc coUa. Et alibi in i bonorum.in iij. C. . 
qui admi.qubd attcnditur idyquodprincipaliter fit , CTr 
inagis cauja finalis.qum incidcns. cr altbi^in c.i. in- 
fi*an mut.ucl ali. imper*inufib.fcu. qubd quando^ 
quc caufa finalis , fubdantia , quandoquc fvrma , ap^ 
pcUatur.Etfi du^ coniungantur^quarum una natura* 
lis fityaltcra autcm accidcntaliSyiUay cr non ifla , dcbct 
attendiMiij.ffdc tute. Et alibi in c.iJn xy.coi in prin. 
de pa.iu^firAn ufib.fiu.qubd dcterminata caufa doliyde 
termindtum p roducit efjfidumjprobaturq; per tex.in.U 
ddmoncndi.ff.de iure iu.lufia caufa etiam^qucm excus 
Jat k pocna legaliynon k conucntionaH , fecundum glo^ 
in ifi cu militaribu^.C.de rcili.miiUtc CorfcAnfing. 
fuispoenM*^ ^^odttTj^ptdcurbitJnpc.coia' quan^ 
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rfo^wc hdbcturloco coniitionisyfi requirdtur ad origi 
nm rei^oco modi uerOjUbi requiritur dd efjviium rei 
caufatceyinquit idan Balin Uum mota.inij.CJc tran^ 
fac.Adm etiam fa^ui fine caufa^non ualet Uj.$. cir^ 
ca.ffM excep.do^eax dum dicebam caufatum non infiuc 
rc in fuam caufam^fed c contra^adde nunc^fallcrCjCr li 
mitari^propter uicinitatem^quoniam eo tunc ordo non 
attenditurXo' qui du.^s.e:T ibiglo.ff.de jerMrb.pr£:=. 
di.E{t adhuc jecundum eundem Baiin UgeneraliterJn 
iij.colC.de Epifcar clc. etiam caufa qutcdam fuccesfl^ 
M y habens cfjvilum momentaneumiqua:dam mcmen- 
tanea e contra^babens ejjvilum fuccefiuumi quicdamo 
mctaneaMbes cjjvdii momctaneuiquiedajuccejiiuaM 
hens efjvdm fuccej^iuum. 'Prima ccj^antc, non ccfat 
cfjicm.Sccunda autem fk.Ccjfante tcrtiajfimilitcr ef:z 
feiius non ccjjatQuarta autem ^c.cxem^^hjicandOyCT 
quidem latius^ut ibi * Etadpropofitumy adeo efjiilui 
<St annexa,ut dil]>ojitio fuper efjvduyfada dicaturfu^ 
per caujaytfjvdum producenteX.ad legatum^ U ad rent 
mobilem^ffje procu.l.itlud.ff,dc acqui.h^.tradit Alex. 
in confU.xx^iij.incip.uijoin iij.coUn i*uol. Et de cau^ 
' fdjinali adhuc idem Bal.in.d.U.in ij.colC.de faL cau, 
ad.quodejlobiedum intelleilws^ficutilignum, obicdH 
uifusie:^portuSpObie(lumnatngantium. Et Ancha.cj^ 
nonfufjicitfateriycaujmjubefie, nifi uerc probetur^ 
quum tamen requiritur adcffentiam adusjn conjil.ci. 
incip.in qu^jlionc.in iij.cr tencJ.fi fortc.ff.de cail. pc 
cu.Ncc minor, fine caufa^admiuvur dd rcjiitudn inte^ 
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l.ndm ct poflcd.^.ji minor.ffJc iurciu.trddit idcm An 
chd.in confil.clix.incip.rationcsAn uki.col.Biccns ctH 
alibi.quod fifdlfdfucrityuitiat jcntcntimMuiQncm^ct 
coUdtioncmpO' gcncralitcr ciuamcunquc dij^olitioncnt 
in confiUcyiii. incipi cn. in qua:{liQnc. in ii. coU cr in 
coufH . ccxli • incip.cx tcnorc^in ij.paritcr* cr incon^ 
fiLcclxxxix.inci.de uiribu^^ddbuc in ijxol.niji cx aluL 
posfitjiidincri^ut ibidcmyCrin confiUccHjAncip.quid 
(tlid multdAn i Si cdufd ctiam conditionalitcr cxprimit 
tur.ultra fuprddiila, pr^fumitur jindli$.UquiKom<^h 
^.duojrdtrcSy& ibi Cro.in iiij.col.jf.de ucrb.obli. Et 
adco cdufd ncccjfdrid cjlM dd cam fcmpcr rccurrdmus, 
alias tiihil infcrri potcit^ut idcm Balinquit in I.cr/i jc 
UcriorMiiiii.coLOcx quib.cdu.infd. ir. Etin duthcn* 
multomdgis.CM Jdcrojanc*cc.qu6d prohibitio cjl po» 
tcntior in cdufdyquam in caufdlo. Er Anchd. in repcx. 
canonum jiatutajnclx^iiii.deconjlLquod caufa non fn 
jj>cnditurMcct fuji>cndatur ejjvdus. Aliamq; diuijio^ 
ncm ponit^a fupradidis diucrjam adhuc BaLquod caufd 
etiam triplcx cjlygcncrdnSiCorrumpcnSyC:^ confcruans 
inprooc.Kex paajicus.in^^iii.coLc^f de cjjicicnti^jind^ 
liyjvrmdliyCrmdteriali,rurfum ultrd fuprddiddynotaf 
fime addcndus cSiidcm BdLin Lcunilos populos.in 
coLCJcfacrofanc.ccc.Vbiplus dicithi concimitantix 
podca^c^Cylocum cr tcmpus. 

OBSERVATIO XCy. 



L I B E R X. 144 

Dccapitulo* 

Capitulum fdt uiuntejtbet iuu epifcopi 
cujlodire^conferuare.c.quUf£pe.de elecx. pra:fenti» 
de offi.orii.in si.c.hoc ius.xii.q.ii.lm6 quod fuccedit ei 
dem injpirituAlibus mempordibws generaliter.c.pe, 
Cr fi.de fup.neg.pr£ld.qHod^f4ciunt unum corpus, 
cuius ipfe dl uput.c.requifi^i4etefi<u.iiii,'v.^ fi,de 
his pr<eU.cr innot.q.dncapitulum jfede ua* 
cantcposfit cum reaore parrochialis ecclefta dij^enf* 
reM perfeptennium infi{lereualeatfludio literarum, 
& quodinurim adjacerdotium promoueri minime te 
neatur.tradit Feldefen.in confiLxxx.incip. an capitit 
lum . in LcolEx quibus infirturyeidem quoi^ negatum 
non effe,darelicentiam ekao in prtlaum ecckfu al* 
terius diocefis,fetransJirendiadiUdm,fecudum Abb, 
in ccum olim.in ii.col de maio. cr obe. bcmficiaq; conjc 
rendiiquod tamen ai longum dijputat lo.de Sel.in trd 
ila.de beneji.inii.parte,inxiiq.ltemuifitare, cr lite= 
'raf,etim indulgentiarum dare,ut perArcbi.o' loan. 
Andr.in c.fi epifcopus.in prin.de fup.neg.pra:la.in til 
:Q«i dixit etia m alibi,in c.i.infi.dc maio. cr obe.quod 
fuccedit quoque Epifcopo in iurifdiilione generaliterfi 
bi delegata.Etibidemadhuc,inprin.qu6d profequitw 
quafunt de iuSlUia,infpiritualihus , cr temporalibus, 
utfupra adipfum Epifcopum f^eaantia,fed non ina',& 
nouisfime quidem,qua: funt de gratia, ucl dUtnatione, 
jufi quatenut 4 iureconccdatur.ltem quodiudicat ha:» 
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Ycticcs'^conjimdt clcclos^yinjlituit pY£fcntdtos*4dt in^ 
quijitoYCS ,et comcddtitiiis dd oYdims ct coxdiutoYc Epi 
jcopo dcmcnti ,/l non Ycfi^:Lt',compcllit cxcquutOYcs tc 
jUm^ntoYum^yO' multd dlid fdcitycju£ rcccnfcYc^longif 
fmumcffct.Excipicndoaliqudfcmpcr y cidcm d kge 
minimc conccffd-ocxempli grdtidyfi bcncficid dd folum 
Efifcopum jpcddbdnt^nc d cdpituloconfvrdntUYy fcdc 
'UdCdnte^yUmitdbuntUYCi; fupYddidd.crin bMS immo 
bilibus idcm^qu£ non alicndty qm nec idmfdcere p6f 
fct minijkr ddtm d Pdpd.Si dc quo mdgis igitur mdct: 
fUY ine0e,cr non incit ; cYgo mc dc quomum c. fx pdH 
iws.xxxi.q.ii.l.YdcgdtOYum.$.con)iitutum.$. dc int^ 
cr rel.cr quod fticccddt in fi^intudlibus cr tempoYdli 
hus^posjiiqi hinc d lurdinciUo dbfolum^ut Epijcopus^ 
tenuit ctim Ecli.inc.i.in^^i col^deiuYciu.Etdlibi Bcl 
lenzi-in tYdild.de chdYi.fubMxly.qMic p^dn udcdtM 
iAdcm ddiicicns dliud^qubd jucccdit quoquc infdcultd^ 
- te condcndi {Idtutd^non tdmcn ut chdYitdtiuum fubfidiu 
minudt.dliquid AnchUn YCpXrCdnonu jijtutd.in Ixxix 
coLcT jiqM conjii.cr quod dUtum e{i qubd cdpituUm 
CT Epifcopws faciunt unum corpus, dddc , quod etidnt 
funt^und uox ccclcfi^^quodq^ dcbcnt cdm^ tdnqum uox 
jiium posfidcYCyin fxtisfdiiioue er honoYC y cr fucrunt 
ucrbd BdlinlJdnxvi.coUCAccionjv.jiibiicicntis am^ 
plius inddininijirdtione commwhqudmuis non ej^et c4 
pitulum Udcans^ quod poterit mhiiomit.ws pYocuYdto^ 
rem fdcerejjineconfcnju pY^ldti.Et dlibi in cedm tcJn 
ii.coliccoiiiH.c^fiudcdtycaficuii mulicr pr^gndns» 
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quid Epifcopwnparcre dcbet. Sedquidji htigct cum 
pr£ Uto^nunquid ei dcbeat da ri curatorf Bicit A bb^ • 
alibi^^ nonyquod(^; potcrit p:r jclitigare , ucl procu^ ' 
rMorcm con^itucrcyin cxum jitpcrSn i.not, dc ofji.de:^ 
Imo g, fi Papa mandarctyUt cj^uis in canonicum rccipcre 
tury^ capitulum parcret mandato^^^ dicctur rcccptus^- 
authontatccapituli ^non VapsAj.^.jolcnt.ff.quundo 
ap.jitA.ubi abfunt.$.fi.c:!r ibi Bal. hoc idcm jumit.jf.de 
tu^CJ* cu.dx.abbis.Etjifupcrior dcmq; iniujhmali^ 
quid agat(inquit alibi Anchd.)(^ capitulum poteft, cr 
dcbet rcfijtcrc , m confiL clyiii. mcipi.cx narratis* in 
ii. col « 

OBS ER V ATIO X C V K 

JDe carcc rc ydccfs carccra tis. 

... 

K^arccrj> ff>ecic$ qu^dam fcruitutis eil.l.ii.fp. 
de lib.ho^cxhi.traiit Bar.in Ifrater kfratrcdn pc. col: 
ff.dccovdic.indc.C!;' Ko.inconjil.ccxli.incip.jj:ectabilcs^ 
in prin. Et idco cum non conccdatur cohcrtio^nifi maio-^ 
Tibui luiicibwsjmcrus cxccutor camM^ dc rc^non habc 
bit,fecuudum BaUnc*cx hteris.admcdiumMofji.dcle. 
agitc[; filiuSyqui promifit nomine patris^ut libcrctur^jc 
<€udum Bardn locofuprd dUegdto.Scdtamcn notat imo. 
flcrunquchanc fcruitutis fj^ccicm no rcpobarhin ccum 
cotmgatdn xxix.coldc iurc iu. AppcUatur ite tormc^ 
tHm,t^ in^uit iicm Bar.in Li.ffdccufio.rco. Qucmre* 

M4r. mn. T 
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firt AngAn trdtldMd^f^ciorumM^^^^^^odf^^^^ 
blicddn xxxyi.col.Adde tu^^ mdius quidm^cium fo^ 
dcrc in agro^fm Ubordre in opere publico, in I. in ftr^ 
uornmMpr.in.ff. de pccn.Bt.proptered Angdn d. loco 
adhuc^in xxxHjJicit^fijine caufd cdrceratus fuerity 
^ ex ofjicio 4 ludicc WeUxcLri dcbebitxtfuit decifio eiuf 
dem BarAn Ifi quisjn $.fifugitiuum.ffAefur^dids ab 
eodem uifitdri debet , ut fibi neccffarid hdud dcficidnt, 
mximc c^udndo non habet unde fe dUt^quid tunc dd id^ 
tcnetur Hle^ddcuius initxntimcdrcerdtws fiiitA. fi . C. 
de erro.mildn.lib.x.Lludicts.CAe epifdu. U fdnclum^ v 
cr ibi idem BdrAn prin.ffM rcAi . Ldtius firmdt Pif= 
ris de puteo^n trdtU.fyndufv.xxxiiij.in ii.coUn uerbo » 
Judex.fubiicies.t^ fl nonfdcit/e negligentid punitur.Et 
de ludice dixi^quid d cukodibu^yquos dlibi BdrAepofi^ 
tdrios pcrjondrum uocatjinqAncip.LdpU5.inii*coLnum 
qudm debct reUxdri^nifi de ipfius mnddtOyquod etidni '^ 
in fcriptis app^iredt^ netene^tur. et ut Utius per Ang.s 
in.d.locoye:^ inl.neque.in ^.uffAe in ius uo.MdU mdn 
fio etidm uocdtur cdrceryfccundum glo^ in l.item dpui > 
Ldbeonem.in $.qU(€j]ionis ucrbo.ff.de iniur* SeddUuci s ' 
nxtur Accur. quonidm mdU mdnfio proprie uindus ho^i 
mo dppeUdtuTydr dd mdUm mdnfioncm extenfusiqudm 
tdmen glo.primo modo intelligunty jequuntur noflrii 
jire ommjCr in fj^ecie dlid gloxdnoAn clcm.iAn uerba\ 
tormctis.de hoere.a' Accur.mctyin Ifi hominc.in prim 
jf.depo.cr Bdl.in UiAn ii.coiC.dcep.au. CT Flo.de s^i 
tetro^in dij^uAncip.udria.in iiixoLcy pr^jfo. AlcxvU' 
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i/i cfuper coAiin iiMdp*Quifubiicit ibidcm ctiam^ads 
eo jiiprd dicia ejje ucra yUtk pr^ecepto dc incarccrando 
poji.t appcUari , quonium infcrt dmnum irrcparabile^ 
cr antecumidcm BaUn /♦ti.mm.co/.C. decp.aud, Et 
ad iuatcriam fcicndum cd^ ^ carccres inucnit lcx ciuilis 
regulariter^ad cujlodiam*laut damnum.^.jolet r jf, dc 
pocn.Canonica ucro^non jblum ad hocy fedctiam ad pcra 
nam.uciualiter cr quando.de accuJcclarat BarMbi CT 
nos Utc^m LimpcriumM excmplis mcriimpcrii^numci 
mi.ffAe iu.omAudi.O' in Ulffdepub. iud. cr BaUn 
IMad fi'Oquinopo*ad lib.pcr.cr SaliccM Unipfiu^^ 
C.famiiherAn tantum^ut damnatus ad eas pcrpctuoyCt 
fic jccundo hoc modo^dicatur capite minutusyjccundum 
eundem Baiin iji quis jub conditione.in iixoiffde te^ 
{laM.qucm rcfcrt prjepo.in locoydc quojiipra. Carccr 
ttiamyqua:dam mulda ejiyqu<e propter inopiam inter^ 
dum indulgt:tur.UUicitas.$.fi.ffM offi. pr<efi.]nquit td 
men idem Baiin Um iixoiC.qui bo.ced.po.^ pro mi^ 
feratione iihUyPrincipi fupplicandum crit,Et alibiy in d. 
Li.C.qui non poM iib.per.^ carcer facit^ut in eomor^ 
tuuspdicatur mortuus criminaliteri cr in cruciatu , Et 
indc diffutatur quoquc^ an carceratui inquifitus de cri^ 
mine^aufugi^nsjwc idcm licite faciat^per F/o. in d. di^ 
fiuAn idubio . cr in fimilidicam infra. Sifideiuffor H 
fuiffetcarceratus.poffet pctere a reoycxcarccrariy uel in 
tercffcy^ dctincatur pro dcbito dcclarato^ quidieod^nt 
'Baite{le)carcer, eft locus cuitodia^ ut fupra^non folu^ 
tioniSiin UjM ii.coiC, dejcn, qu^efi c€r • quan* Etaii 
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mm^quicondmnatur ddurctrcs pcrpctuoSyYcdmidoi 
addoy q, is mori etciuiliter dicitur ; cr ampliu^ q, licet- 
ckricu^ bcncficiatui ci Papacondcmncttir^ actamcn coUa 
tioj^citabitadordinarium. ita idem Bal. in d.L ji qttis 
fub co}idi:ioncJnii*coiffJctc)huu . Qgi ad materiam 
dixit etiamaltbi^^ tejlamentum , incarcercfailum^non 
ualet'yContra£lwi autcm fic^nifi fiatcumcoyqui i^fian dc 
tinere fxitjin iqui a^latrombusAn prin.ffJe tcdd . CT 
probatur in iqui in carccrc.ff.quod metca.^ in I.me= 
tumAn ^.fedlicct.ff.co.Et alibiin ilegata inutiliter*in 
prin.jfJe /eg.z.g, fi captura non ualctjnon potcil carce^ 
ratm ab aliis creditortbus recommendari.^ ultra Ju^ 
praadduday^ carcer fcruitutis ff-ecicsfitj tormcntumy 
mala manfioyc:!^ mulHayadhuc addendum e{i(mitto etii 
A Plau promptuariam ccUam dict) 5 alibi fqualor ap^ 
peUdtur^in I.n . C.de cufio.reo. Alibi iniuriartm timor^ 
m /♦pe.C.fjwibo.cecf.po.cr alibiyiuiiui mctu^yin ipc.ff 
quod met.cau. Et alibi deniqucypocnajin i diuus.in i.toi 
ff.de cufio.rco.C7 idco aliqui tctmerunt , g, carceratum 
liberare etiam pro delidoyquid pium ^typrdecipuc idem 
Baiin iquamuis per iUtm tcx.ff.foi mat . Aliquid in 
authen.fimilitcr.Cad leg.fai cr in iiUud.C. de facro^ 
fanc.ec.Dicetis etiam alibi^in traila.de carccun ulci.coL 
^ carcerati funt pcrfon^e mijerdbiles*jquodq; lcgatum ip 
fis fa£lum,dicuur fadum ad pias cauj^iis.Qui tamen Jbl\ 
uit pro carceratOynon uidcttir folttmynifiauimo compc 
Jatidiyuel repctendi.ifcd CT fi.uhi iicm Baiff.Joi mat. 
CT ilride,ci^ non rcjirt i quofoluatur ^dtmnpdo Jblt^» 
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, turocluod(^; folutionefuclaieil ftut/m excdrccrdnduSy Im 
mitatido aim in pdtre^qui idem intuitu pictdtis foluerc 
Jemper uidetur^ Er dUbi lutius c^um fuprd,dccldrdt cdt 
ceris multiplcmejfcjfcciemyprout ejl pocnjc termi» 
nus^Dctentioq; pro ddiiliinuifiigdtione. Itmutcdrce 
Ydtwi tdcdio ajjvclus jbludtj CT hcjiium denic{uey latro^ 
jnumydc pyrdtarumyin duthetufi cdptiui.in prin^CAe cp^ 

^ ,tt cle.ej no ab reywfi ud co^nojcenduin quibws, ex l?is< 
locu hdbedtdccjio d.authe.rcfcrt et fcquitur lo.de dnd*^ 
ific^fignificdH^^JnpexoLdc ludcc.Etalibi idem BdUdli 
ttr^ciuod carctr c[uidam e{l tieiidlis^ut etiam diclum efl 
proxmcjquidum uero jerudisMjuprd in pwu in U o& 
dts.C Jeac^ ob.^liquis pondlurin cdrcere, dicitur, 
in iws uocutuSyV citdtio quidan realis. U pleriqu^ . CT 
feq.ff.dein iui uodxonfentdncunuC. quomodo qudtt 
do lud.traditidcm BarAn ddoco.m prm* CT fcundum 
aliquos^contrd bonos mom; quod tamcn intelligi debet 
uerum^fi coucntio fidt^(^debuor,etiaminuituiyCdpi pof 
flt:,utperAnto.CdrrdMtrd£l.deexecu. infl.in xxxvr/. 
coLScd dn carcerdtus rcpuietur, qui efl in d£lu reldxd^ 
tionisfDic^q, noA.fi pccunia.f. p:.ff,dc codi.ob cdu*fen 
tit Ne/.m tradd.bdnJn ij*ptcij.t2po.in xxxi.qAnci.Vi 
fum*Alia quoq; dtfiinclionc zdrceru trddit ddhuc Bdl^ 
tamen in juprd diilds incidit , in dJ.imperium . in. 
iij.coUff.de iu.om*Jud.qubd perpetujc poemc fit, cuflo^ 
di(€)modic£ cohertioniSyC^ domejJicus^ut per cum . CT 
'^dr.quoi quiddm fit pocn^iquidam cuflodi^yquidS ut» 
ro pocnitcntiiCiexcmpUjic^nio^ut pcr cum pariter^tn U 
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ncmo.inij.colC. de cxdilo.tribu.lib.x .'ubi quotididtui 
etidtn jubijcit^ qubd carceratus pro dcbito priudto , pot 
ibirccommenduri^etiam pro jifco, (i tdmcn carcerdtui 
fit iudcyquomam alids ncc k fijco, ncc d priudto , poffet 
hoc idcm jieri^ut jiiprd di£ium cji • cr nou\jl\mc tradit 
ctiam Bar.in l.cum unus.pcr illum texdn prin.ff.de bo. 
authoAud. po.multa Bal.m authcn. cr qm iurut.in iiij. 
colCAc bo.authoAud.po.o' in l. quiq;. ff, de in im uo. 
Biccns adhuc alibi^in ifi p^^cuniam , atata ctiam lupra. 
in $.fcd fi acccperit.inji.ff. dc condic.ob cau ♦ quod qtd 
funt m cafu abfolutionisynon dcbcnt ita diUgenter cujlo 
diri^ut priusyjcruaturq^ maxime Venetijs. Et alibi in L 
Un (.pcr hanc.i.ff.dcrei uen. 5, carceratus^pctens rela 
xari^non proponit intcrdidum , quia non eji contentio 
inter duos de re tcrtij.fed dc fe^idco officium ludicis mi^ 
fcricorditer mplorat.Et ad materiam facit^quia jl car^ 
ccrcs non cffcnr , ncc dcliila punircntur^nec a debitori^ 
bus noftris credita,nijtfanguine^ conjcqui poffcmus, iti 
ut legum, rciq; publicdc gratia ( mit:o Latumias , quo/s 
(authore Eujcbio^Tarquinus fupcrbus excogitauity eoa 
ruwq^ mcntio habctur in Ifuccurritur. ff. cx quib.cau^ 
ma.z^ quMmedidinurbe ficitetidm Ancus mdrtiws^ 
ddtcrrorcm crejcentis audatiteialia^q; nojlrorum homi 
num)inucnt(€ efjc uidcntur. Scd ultra dicit rurfum ^dl. 
quod poena perpetuicarccris , potcji appeUari ultimuni 
juppliciumyin iprogramma.in ij.col.Ccommi. ucl epi^ 
Cr alibiyqubd ^equtparatur damnato in mctaUum , 1« h 
veosUn ij.col.paritcr.C.deauuja.zy in Uncrcdibile.C^ 



de pccnAmo mortuoyinqiiit dlibUn Lcontinet . inpritr^ 
fflquod mctxdu. Et dlibiyapiendo pro loco cuflodite^ut 
}upra,ciu6d non potcjl ad carcerem perueniriodc iureco 
muniynifi prius fada bonorum difcusfioc^in I.i*m ij.coL 
C.^wi boxc.po.Et ibidcmpqubi mulicrcs non incarccrd 
tuTypr^tcrciuaydddas tUyfiuore tutelde^fccundum Bar^ 
in Ifi quisfub conditionc.jfJe tcftd.tuj^ mhcnJnatri 
f^duia:.C.(judndomulAu.offufun.po.rcjirt cr fcqui^ 
tur Ko.incoufiicx^ytiijMcip. quo ddprimumMrcdme^ 
dium.quodq; cd dc re dlids ipfis datur bcncficium ccjiio^ 
nis.Et ibidcm ddhuc in ultuoLquod cdccrisfqudlor^cjl 
contrd ndturdkm aquitdtcmydtcldrado tdmcn ut fuprd 
hoccffcucrumyjhnulicr fimilitcr d.ccjlionisbcneficio 
Tcnuncidret^inquibui tcrminis loquitur BdUcT nouisfi 
mcuuidlid.in ^A.ff.foimdt. Et dibijquodcdrccrdtus, 
non dtbct in cdrcerc nidccrdriyin idc his . de cudo.rco. 
quodq; hdc de rc celcritcr in corum cdufis proccdcndum 
tjUdildtioncsq; dbbrcuidndieoibidmjCT in Li.C.co.Sci 
diximus quod rcguldritcr pocnk pcrpctui cdrccris im^ 
poni non dcbct^nifi de iurecdnonicoiqu^ero, quid ji im^ 
pojitd fUyCr jcntcntid indclttdydn UdlcdtfBdiin d.Lin^s 
credibile.in prin.jcntit quod fic, et dc confuctudine ijiui 
quoqucfcruAtur Vcnctijs.lntcUigcndo fcmper cumcdt 
tJtrdtum dici^qui bcnc cuftoditur^itd ut indc recedcrc no 
popt.Lqui ncquc.ff.it ucrbo.ji.ifuccurritur. f^ji-ffcx 
quib.cdUMd.dccldrdt Bdiin LiJn yij*coL C.de confi.et 
jicdrcerdtus rcpirctur mortuuSj ncfcircturq; modus:,cit 
fios pojict torqucri^in Lcum itd legdtur. $.)]>ecics.ff.d9 
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hg.ijJl.ji.f.fi.ff^de cujlo.reo. per quce iura itd etim td 
net PauLin aUcgd.beati SimeoMcipJe mltu tuo.in nij* 
toU Proretento in carcercddhuc dicit Bal ♦ defvnforcm 
femper ddmitti debere dd plendm definfionem ^ ex cywa 
cxequutio frujlrari non pote^y pcr tcxAn Leos.dd ji.Cd 
de dp.in l.Jerum^ff.de ftd.ho.Potejlq; in ciuiUcauja^^ci^ 
tdriaddomum jblitx habitationis ^fcd ubi eiwspcrjbna 
requirereturynon ardatcum aliquacitatio.^Aj. C.decti 
{to.reo.traditidem BaUnUnterminoresAn ij^e^lu.jf^ 
derefti.ininteg. 

OBSERVATIO XCVII. 

I 

Dccalumttia^ 

Calu/ttnia:inalum quocjue magnum e^jcr td* 
le quidemyUt litigatoribws, qui cam incurrunt^haud fa* 
cile parcaturd.athletd/S.f.caluniator. ff. dehis qui not* 
infa fmperq; condemnentur ^fecundum BaU in authetl^ 
hodteSn ^.cautione.in ij*coUC.deap^c^ Bar.in I . i . ii^ 
' prin.in iij. ff. ad turpiL alias imfunitum f^nm re^ 
linqucrcturyminimetolerandumJA*$* cr hoc edidumm 
ff.fimuUuen.no. BtprointeUigentia (eodcm BaUtefte) 
not.eftjcalumniari pojfc triplicitcrjFrimoydiffcrcndo pc 
titione^jSccundoyContumacia ; Tertio CT ultiinoyji agent 
vi probatione dcftciat.Unonignordt.^ ibi BaUin pritu 
iUumtex.dicitmirabilem.C.defrudi.crlit^^xpcn * CT 
4cf propofUim hinc eft , qubd qui fingit je effe crcditori 
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papiUUtiel debitorcm^ non propteredcxcupitur i tutz^ 
U.Udthlcti€.$.dmpliuf.^ ibiidm BaUff. deexcuJu^ 
SnbijcienSyquod ji (jui$ dccufcttefies pdritery ne tejlifi^ 
centur contrd cww, hocq^ ludici liqucdt per drgumentd, 
nel indicid , non funt proptered k tejlimonio rcpeUendi* 
cr nimirum fl iniquitds dppcUdtur ibidem in proor» 
Itifti.in prin^ ftci; ei occurritur , etidm pcr iurdmentim 
i^lut to o titulo.jf.Q^.CJe iuxal crfieuiden^ efi^n 
quit dlibi BdLin li. in ij.col . C . quomodo CT qudndo 
tud.pofi Inno.in cAJeoffi . vicd. 9, habetur loco libeU 
incptiiCf fcruit dd edy^qua: hdbctur inli^ff-de off.affe. 

OBSERVATIO XCVIII. 

ZDf cesjiotte * 

CcdcrC;} er mdndureydifjvrunt ; quid prima 
^fu nibil remunet penes cedcntc7n;fecundo jic. Vel cT 
htiui^ut per glodnUi.CJedc.e:^ ob.quam dd idem 
inducit Bar.in Lad eumSn prin.ffM dond.cT dlibi di 
tityqubd cesfioyemptio quodammodo ejje uidetury in Lfi 
mdritu^.fffol.mdt.e:^ alibi in Lquod fi minorM prin^ 
.^ff.dcmino.qubdofficiumittdicisyquo petiturin integ^ 
reflitutioycedi potcfi.Etalibi inLapudcclfumdn fi 
xdufd legitimdyff.de txccpjo.qubd exteptio excommu^ 
nicdtiomSyqua: oh fidt cedenti,non tdmen obfidt tesfio^ 
MrioyCX quo non ailionem ref^icityfed aliud* Et dibi^ 
inLfi duo rd^ffM fol^ cesfiondrim Agtns% dehtt ex* 
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primre,Mrum dgat utili,uel dire.1a.Et alibi in t MO 
d(ftinui.infi.ff'.eo.qu6ietiamailio perfondis o" 6>a 
pothecaria ceiipotijl,^ naturalis tantum, cr itt dixi 
. muf, officim iuiicis. Et alibi in Uum quis.in $.un 
p,jf.eo.qu6i licet maritui contra uxorm coniitionein 
furtiuum non habeat iire£lo,habettameex cefiioneex 
tranciipfm habentis. Et alibi,in l.pofl dotem. in x. 
col.ffjol.mat.q, fi afilia cedatur aclio de iote , trdnfit 
in ccsfionarium,cm priuilegijs, fi cesfto ex necesfxtd^ 
te fiat.dix.q; ego aliquid,in autben.res^ . C. commu» 
.ma de Uga.Etalibi liem Bar. in l. iniuriarum. ff. de 
iniur.^ non efl cesfibile id,quod non cfl tranfmisflbile^. 
Et alibi,inl.filium.in $.fiquis bonorum.per itlum texi 
tr-delega.pra:ftan.qu6dfiftaret itatutum , cedentem ^ 
aclionemnobili,aiurcjito cadere debere } CT aliquis 
cedat,quoi tamen cederenon poterat,i iure fuo non ctt 
det,ob inutilem cesfionem. Cesfio adionum etiam re^ 
quintur in cafuA.fi abfends.C.fi cer.pet.cr l cum fun 
dus.^.cumferuum tuum imprudens.jf.eo. aliquid in h 
debitori.infi.C.depac.Militiq; faaa,excaufa homfta, 
Udletinonfiex inhone{ia:l.quimpendU.C.de procu.l. 
p(-ff-dealie.iud.mut,cau.fac.T)ecesfionehonorum, ni= . 
hildico,quia certum ehfieri no poffe,uirtute ftatuti no 
ftri Pdtauini,quoniam eft turpe,cr contra bonos mo^ 
res,ut declarat Alben.in Hatu.q. xxxyij. incip. \um 
qu*ritur.ini.par.necualet,etiamqu6d ipfumfecerit 
diuui Antonius protedor nofter ,ut ibidem,z^ ante 
eum BaUtiamJentit,poii Cy.in l.fi.in.i. colc.qui ho. 
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^t.po.ZT prokatur inldlidAti f.ekgdntcr.ff^joLmdt; 
Votcjl tmcn de iure^fadd excusfione ufquc ad pcram 
Cr baculum , ita quod ccdcns,obolum non rctincat.l fi^ 
ff.q^uu: in jrauxre.Lpc.jfdc ccji.o.bo.^ ji bencficium 
hocflcbilc/it^ac mifcrabilc^ccfiicq; ipfa accrbayiniuno 
fdyO' terribilis.ipc.cr fi.C.qui boxcd.po.rcfirt Fcd^ 
(en.in confiLcxciij.inop.in qucfiionc in i. cr ij* coU CT 
titcafu/S etiamyUtnonadmittatuTyUbiquis praccijete^ 
neturyjecundum Barun Lis qui.in $.i.ff.dc coL bo. & 
BaLinLi.ln ij.coLC.qui bo.ced.po. cr ut infia.cy di 
propofitum,co moioyquo ad pr^jens inteUigmuSyfcicn 
dum eftyquod cedcre idcm importat^quod donarcyfi ta^ 
men uoluntaria fity^ inercmploy de qao pcr KoJn co 
fiLccclxxx^^ii.incip.inconjultadone.Qui dicit ctiamin 
confiLccclxxxii.incip.quoadprimumdn pm.g, ccdens 
non poteft tcitificari in caufa ailionis ceji^yquam morz 
uetcesfionarius ilicct jj>ccu.tenucritcontrarium y er 
inalc,in loco de quo per eum^in confiL pr^aUega . Et 
dibiinconfiLcccclxxxiiij.incip.hocqiuicinus.inprin* 
€r per totum , quod ius congruiycedi non poteSl . Et 
alibijinConfiLDix.incip.circa.in pe.coLquod cefiioirt 
incorporalibu^yidcm operaturyquod traditioincorpo^ 
Talibusiimo qubd babctur loco traditioniSj ut in not.q^ 
tamen dtj^utat BaLin Lpcr diucrjas.in.^^ixoLC. mada. 
'Tiicens etiam in iiij.ibidcm, quodccsfionarim jucccdit 
in lus ccdcntis creditoriSyCr eft utilitaSyfi Hatutum d/s 
ceretydebitorcmcapi dcbcread inftantiam creditoris. 
<yfirmat quoque in Lab Andilafio.in ij*coLC.eo. Et ' 



OBSER* MANTVJG 

di mdtcrUm aUbhqubi ccsPoncs cxtcnduntur ddfudS 
conjcqucntids,nec funt ^ri^i iuriSytn Ufi in folutum.C^ 
deac.cr ob.Etdlibiin l.ij.in ijxolC*neAi.po.qubdcef 
fioyratione pncjumpt^e ffmuUtioniSjimpugndtur^ciuoi 
q^flmuUtioextribu^ pTicfumituro qubd dClio fit pro 
pdrtc ucnditdypro pdrte dondtdiUcnditcq; minimo prx 
cici^fi titulu6ccfmis haud cctincdtur in injirumcto, 
Sed quid dijfvrt renuncUtiofiuc rcfigndtio,d cesjiune i 
Solrcfigndtio (ft,qudndo fit de eo^quod posfidcturi cef 
jiodutcmyiurisciuodincodim l)dbcmus y ut dccUrdt 
glo.in rcgu.cdnce.xliiudc bencji.ref\gndJncip.\tem uq 
luity CT ordinduit.inii.coUEtcjuodde diiione pcrjb?i 
ndlidiHum eSlyqubdqu^rdtur cejlioneydrguit hocidt 
nouisfimcdnnotd.ionedignm cjie , ex quo reguUtiter 
dltcripcr dlterum non qud;rilur,f cundum eunde BdU 
in U.inf. cxigere.ff.de mdgiftrd.conAicentcmy nulUm 
legcminmniriyqu^e iilud dicat.CTpduloinjrd ibidem^ 
qubd tdmen confuctudo jhujit^ex contrddu tdbeUionii^ 
utilem qusripftnedliqud cesfone^itd ut ncc mometo pc 
nes cum rcfidcdt.Bt dlibiiqubd pr<eUtui non poteft ac 
quirere iu6 contrd eccUfidm pcr uum cesjionis,in L ni 
fit ptr illum tex.jf.de reb.eo. Et dlibi^ qubd fi fudd fi^ 
contrd debi'orcm,non proptcrcd ius ctjfum intelligittir 
contrd fideiufiorem-^ex quo mccjidrium eil^utfidt con^ 
trd utrunquejn l.poft dotdlcm.per iHum tex.in prin^fj^ 
Jblmdt.EtdHbiyqubdlicctdlidsinccsfone titulus re^ 
quirdturyne prcefumdiur fimuldtd utfuprdi dttdmenfuf 
pcit,/} dicdtur,cedo tibi adionc pro tdnto precioy qui^ 
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ivdudit mptionm in tvulum^in l.cum hiJn $.fi cuiJn 
ji.jf.dc tranfdc. Et dibi in Ifi res obligdtd* in ijxoljf^ 
dc Ugj.quod poj^cjfor conucntui hypothccdria ofjvrcn 
do dcbitumypottjt pctcrc fib i ccdi iura^fi umcn luen^ 
di onus incumbdt dcbitori. Solct etidm dubitarip dnce^ 
dcns pojiit c\Je tcjii$ in cdufd ccsfiondrij y qudndoipjt 
fion hdbct nifi unum^ eft dij^utabilc. tcncrcm ego tA 
mcn^quod nonouidcndwsq^efl Bdlin l.fi tibijnAjdcdii* 
in /i.crmLcr h^redi.in $.i.in ij.colc:^ feq.jfrdepdc* 
Kcferendwi rurjiim in d.lfi res obligdtd.in pr<edUcgd. 
ij.coljf.de lcgd.udum dicitybcncficium ccsfionis pojfe 
implordritribus tcmporibmydntejentcntidmipojl fen^ 
tcnttdmjdntc folutioncmy cr pojl. Zt quod ctim implo 
Tdtur qudndoque per modim excipicndi j nonnunqudm 
uzro ojjicio iudicis principdlitcr. Sed dn utilis diiio, 
qu^ ex cesfione competitoUtji^prd cr quid dire£l<e nun 
qudm fcpdrdtur db osfibus ccdctium,fit daiudp uel ddi 
Ud.Bdr.in l.uin iii.col.C.de d£lio.^ ob.ponit not. di^ 
fiindiojmn.Verum ctidm diccrcm ego^pro uunc^ dati^ 
Udm efie^quid praexificntem mdteriam non hdbct, un^ 
4eoridtur. Itm dn ddio utilispcncs cedcntmpof^ 
fit effici utilis pcnes ccfimdrium . Kcjj)onde quod 
fic , l. finali. C. de iur. do. cr not.inl. Modcili^ 
nui.jf.de foUair in l.Pdpinidnu^^ffMdndd.Ucm^o' uU 
timo.quidconjcqudtur quis ex bencficio cesfionis. SoL 
fldnd tftyconfequiius dgendiiexcipiendiucro^ex bencfi 
cio diuifionis.l.i.cr ibi Alcx.in ij.colC.dctranfc. Et 
Jijuid dixifupra qubd qux trdnfinisfibilia funt , utiquc 
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ctidmfuntccfiibilUxt nouisfime tradit Bariin l.Jimu 
lierdn §.tx affc.ffAe lu.do.cr e contra^non cffc cej^ibi 
U quod non c5 trunfinisfibilc.Ufi cx pluribus.jfJe ad^ 
mi^Aduertendum ejlyquia imb cesfio difficilius fity ([ua 
tranjinisfio.patet^quia direda tranfmittitur^ cr tamen 
cedi nonpoteitMi^Cji cer.petA.quis ergo cajus.ff. de 
pecudxogi*$*idemmetianus*ffaiTr€b.tamen facilii 
cft rejfonjiojUt per nouisjimos rcpeAn Unon folum, in 
^.mortcAn ii.coLffdcno.op.nun.cr plus dici potejlyq, 
imb fxcilius jiatyctfioycx quo a£lio iniuriarum^non t )l 
tranfinijlibiliSpGr nihilominus cedi potcil.Liniuriarumk, ^ 
ffdc iniur.SoU id inteUigitur fimpliciter.non ahter ct 
jccundum quid^ex quo fit tranfmij^ibilis per contcjtatio 
nem^utidcmBar.dcclaratin loco prccaUega. non 
habet dubitationem.Ccsfionarius ctiamyBominus dici^ 
turojccundum BaUadhucyinUcos.in f.fjAn i.coUc. dc 
dp.cequiparaturq; ipfc CT ccdcns duobus reis crcdcndi 
codemtcde^inUi.in^^ii.C.qumdoprouo.nonefl.nc. Et 
ad jupradida de ccsjionc bonorum , aliqua ad^li etiam^^ , 
pojfuntyquodtoUit obligutione ciuikmyidejl eius excr^ .\ 
citium , prout c{l agcrc . quodq; nonadmittitur ^ nifl : 
ccdcns dcbitum confiteaturi declarando tribus modis . 
hoc ipfum cqntingcrCyquia quandoquc ncgat^ quandoc^ . 
confitcturoquandoquenec confiteturynecncgat^j adeo ut \ 
fccundo cajiiyfolum bcntficiumiut diximus ) conjcqua^^ . 
tur.O* declarat idem BaUin Ui.in i.coUC.qui bo.ce.po.\ 
Viccns plus ibidm^quod ccsfio dcbct ficri antc condcm 
natiojim^quod^ ccdctis tcnctur bona indicarc^crqubi 
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fStrahm aliM^neganti eft flmilis , & qubi deniciiie 
ccfiiofierinonpoteil abeo, qui inuenturium omiftt. 
mc ab eoyin feq.colqui dilapidauit bona ftudiofe , in 
Jraudcmcrcditomn.O' ampUus quod ^ fiila fuiffet, 
tion dtbet tanquam fupcruacua a iudice approbari. nec 
d principio admittialias niji caufa cognita. hem quoi 
mhi uifum eit didu mtrabile^ etiamfifci debitorcm //= 
herariyccdendo bonis^cum dcclaratione tamcn,fipau:^ 
pertas excufet^Z^ qubdbeneficium iHudimpartiturlex 
muUeribus quoquc,C!T longc quidan magis^ne incarcc 
rentur.Sednunquidcedensbonis 9 posfit fibi retinerc 
resteilatoris^aUcnariprohibitas f Inquit adhuc BaL 
in dAoco^qubdficinon tamen earum commoditates, CT 
hene rationabikq; uideturAntcUigcndo fcmpcr ficn de 
here,fccundum locorum confuetudmes. Cefiio etiam pcr 
mncium^^uclepiitolam^extraiudicium fieripotcil , ut 
ihidcm. Honualet tamen renunciatioy fxda acredito^ 
ribusjuris carcerandi.Nec renunciatio fa{ta k dcbito^ 
ribus^beneficio ipfm ccfiionis,ut ibidem . Et fi minor 
ueUetcederey(de pupiUoenim indubitatum cft)non ad^ 
mtteretur,etiamcum iuramento^ut idcm in eadcm.li. 
in ulti.coUtenct.Et in Lpropter honorcm*cod. titulo^^ 
neque admittcretur quis ccdcndoyne muneribus funga^ 
turpublicis*jaut kcoUcdis excufciur. cr m Lpe.C. eo. 
quhd effcdus ipfius cxtenditur adfutura^ut non tcnea^ 
«fr cedenSiWfi in quantum facere poteft^o' in Lfi. eod. 
titulo.haleMr^quodquum eft dijfenfio intercredUoreSy 
cittris paribmMmaniorfententia prmalet.Ht ibidci 
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'BdUn iixol^ubi ccdcns bonisJbkmnitcryCr iudice.dc 
fAYtibus dpprob:intibiis ^ non potejl amplius mriarty 
ipfumc^y po^nitcre.Tradcndo rurjum^C^r indc dccUrd^ 
tmahddfupradiildydumdiccbmyncc obolum qui^ 
dm fibi fcrudrcpuffc. utucrumfitjnifi crcditoris mi^. 
fcrdtionc , hoc fibiconccddtur . Multddlid addipo^^ 
tuijjcnt ; qji^e tdmcn tdtionc promijfj: brcuitatis ,fcri^^ 
hcrc noluimus.a^ut dUis dliqud ctiam relinqucrcmui' 
his^non inmlitcr.dd^cnddSi uidcbuur. 

OBSERVA;T,IO XCIX. 

T)c canccllcLtionihus . 
IncunccllationibuS:^ hoc pra^cipuum cffe^ 

uidctur^^ mcmori^ firmitcr rctincndum , ciubdfcm^ 
pcr caufd^cx qud cdncclktio fityinj][>icicndd cjhquoniaM ■ 
aut drguit iniquitdtcm rci iudic^ttteiCT tunc rcjtitutio^: 
nicequipdrdtmidutipfdm confirmdt^ cr tunc non po^^ 
tcjl dici rcilitutiodtd BaLin l.gcncrdUsdn fi.CM fcn^\ 
pd.cr in l.quidcrgo.in $*pocnd grduiorJn rcpcAn ix^. 
coUffjc his qui notJnfx. cr in LnoStrdmdn iM iii* C» . 
dctcila.ZT' idcm NcLin tradd*bdn*in iiipdr.ij.tempo.\ 
in Ixx^.qdncip.quiCritur.c^ probdturin L cdnccUduc 
Tdt.ffdc his qu£ in tcSia.dcL Qui BaL dicit ctidm di , 
fmtcriamjin LlmpcrdtjrJnA.col.in fi-ffAv jlat.hom.^ 
fdr7nishdbctuimjt4a;formM,infvrmisucrOyUi)n padi* 

Ztdibi^in lffitcftmmtm-ff4c tc^a-finpcrMfir bdit^* 

mm 

t 
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mm dlicum cdnceUatum^ & pojka in fine fcripturxy 
mrbd h<ec^ CkcUatum pcr errorcm.quod ftabitur pos 
tius uerbis canceUationi, pertex . in UAn prin. 
cr in d.icancellaucrat.ffJebisqu^ in teSta . del. latc 
in dA.nodram.in ijxol.Et alibi in Uhabeo.in $.idn ij. 
colffJe pac^ canceUatio requiritfadunVjita ut banni^ 
tus pofit impune offvndiyfi non fucritcanceUatus de /(« 
hris bannitorum^^ idc efl caceUare,quod delere,toUe» 
re^V liturare^ Vnde ct ?apa joluSycanceUarius Cbrfi 
jli diiius cft k canceUo canceUaSy ideSl toUo toUis^quod 
iniuilc petitur tamen,non bona ecclefi<e^ut declarat glo. 
inprooe.regu.canccUin '>iij.col.lnquitetiam idem BaU 
^ fi inuaUdefaila fuerit pcr magiHratus , uel tabeUio^i 
neSynon derogabit firiptura ; quodq^ a6ius ipjc inuali^. 
duscxnceUari dcbebityinifi pr<efesAn fi.Cquomodo 0* 
quando lud.CT pdulo poft ibidmy ^ ailorum canceUa^ 
tio habetuim fententu, quando ludex tamencaufam d 
ceUationis exprefiiti uel quando ita fe haberet confuctu^ 
do,alias fccui.iailaJ.adorum.ff.de reiud.etalibi NcU 
intra{l,ban iniij.par.ij.lcmpo.q.lxxiiij,incip. inciui^ 
tate.^ aliud c{l,quem haberi pro canceUatOyV' quem ef 
fecanccUatum^cum declaratione tamen , utuerum fitin 
hiSjqu£ funtfadi.non iuris.quoniam uerba ida ueritd^ 
tcm important.Umcrcis.ff.de ucrbofi.ifi maritus. ^Ac 
gis luli<e . cr ibi Barrff.adleg.lui de adui Etfciendu 
tH.q, induccrcy(cr circunduccrcyidcm in effvdu effe uidc 
tur quod canceUare,quamuis in mo diffvrdnty ut p Bar^ 
in ifi quis libcrtatcm.in ijxoiff.de pet.hje. 

Mdr.Man. V 
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JDcCardinaU. 

(Zarditialis digniUSiqudntd jity nminem 3 
M^dixiq^ jktif in Ubdlo ccdito (xlids.dt concHio',non u^ 
mm utprcetermitten nunc alia ctiam uelimusy huic ge^ 
iieri maxime conducentid^^ pr(cfcrtim:>^ ipji j/mt jcnd ^ 
toresjkcrojkn^aeKo.eccle. CT parscorporis fdndijf^^' 
J).noilri Pap(ex.Con(Untinu/S,xc'>ii. di^x.faUcis. dc -^ 
focn*in yi.Uquifquis.C*ad legAulma. aUciuid Bar.in 
infammM ji^jf^de pub.luicr B,q.in confiUcccxcniL 
incip.in cajiiMi ii^GT iu.colubi etiam 5, coUcgium Car^^^ 
dinaUum appcUatur cccleji<e gremium. Lt poft aUoi dif^ 
ximus rurfum nosjn liMi prin • de perfonis fuperiUu^' 
itribus loqucntes.ffJe ojji.eiusAtem SaccrdotesleuitiJ 
ci gcneris,pr£jumptioncmhabentes , utnonaUteriudif' 
cent,q[ Papa.zr tantaytaU({y authoritate^ ut finttanciua^ 
ipfci^ iure mrito quidcmJ:onorandi* A cardine dt£tt, 
mpUus, quia ut cardine fuitinetur ojiium , ita rcgitutl 
ab cisuniuerjaUs ecckfia, locum ApoMonm tenctes^ 
BtuUra fupra difta , eiudem ccclcfi£ antes^^acccy.um^ 
M iminobiks-.patritii Summi,€r Chrifii icju Nazare^ 
tti.pro nobis crucijixiydenique imitatores ; CT utlatiu^ 
^SpecuJicit,in titu.dc lcgaAn ^fequitur. pcr totum.n^, 
SeUcnAn tracAc chafub. in Ix^. q^ imp. ^ante.in imV 
xolLatijiimc KoMconfd.DxxiiiiMcip. ycscSlh lux 

munii.p^rtotunuQiiibu'^ addcct,(j,ncccomprehendii^ 
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tur in gentYdU impofitione fubfidii , nec in dij^ofitione 
c.fiJ^ conce.pr<ebcnMi yi* nec in cenfuri$ inconHitu^ 
tione appofitisyfi non fit in illis dLdum exprejfe. c. quid 
periculofum.e:!^ ibi lo^AndJejhhexcoAn yi. CT in loco 
pr^aUegd.BeUenAn w.colet per iotum. Inquitct BaU 
dibijin c*bon<;CM HAe po{lu,pr<eUr^ refidcntes in cu^ 
ridfunt fimiles {teUis fixis,iquie non mouentur, nifi or^ 
his motu^Bt j legati <equiparuntur pUnetisyqujc motu 
proprio mou^ntur ,nutu Dei.Et dibi^in Ixum multdJn 
ii.coLcJebonisq; lib. faciunt capitulumuniucr^de^ 
crnon immerito eis creditur > ct fine litcris Pap<e , ut 
docet Bar.inl.i.C.de fupcrindic. Ub.x^fecundum cano^ 
nifias tamen.c.nobilifiimus.xcyii.difi • De conjiietudinc 
curia^,utpromncia.teB;atur yjv, xxxi.pojfunt commit 
Urc corumauditoribus objcruationesterminorum,abj^ 
que Jpeculi Vontificis mandato .Btfi delinquens eidcm 
qbuiaueritydummodo non fit pro falfi crimine condem^ 
natus^adfupplicium fubeundum dudui liberabitur fi uc 
lityper impofitionempyleiyfccundumBah cr SaUceJn 
haditos.in fi^Cdc ap.Et adjaturitatc multacogcfiiuUi 
mo locoy non minus pulchra , ^uHluy in L prtejentiun 
coUc(la,CJe his q adec.confi^.Adioq; nowfiimc^ olim 
apud ChartagincnjcSyfimilem tutum fuiffefi in pra^gnS 
tismulieris domumMt grcmium fugiffet. Etad propo 
ptum rcdeuntcsyideo ucra fupra dida funt^ut appeUatio 
ne Cardinalium.ucniat Papa.cfacrofun{la. & ibi Ar^ 
thi.xHMft.refirt er Jcquitur glo.in regu. catKclxxx^ 
incipMcm uoluit.in ii^col . Ncc unum ignorandum cB, 

V tt 
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^ ipfis tmcycommifiocdufirum bcneficidium, nonfiti^ 
ultrd fummm florcn.lx.de cmcrd . cr h^cconjlitutio 
cmni dunoAAic 0(lobri$^fHblicdturidixi<^; dd dliud ct 
fuprddcbcncficioyhoccoAib. Alids Yicdrii Pdp£cjje 
poffunt^ ut probdt Irdn • 'Pdui.in trdcM offi. cdp.fcdc 
udcdnAn iLpdrAn x.qJn pe.coLcr ibidcm, ^ cdrdindla 
iiis^officium eft^cr dignitd^ | mdximd. Et dlibi BdL in 
ocum iurc pcritusUn i. col.dc offi.dcU g, proptcr excels 
hntidm dignitdtis^cit qtiodamodo uiud uox cccUf\<e^ et 
cft drgu.in Undm er ipfum.jf. dciu^i . ^ iu . 'Etdibi 
Abb.iu c.nonfdtis.infirdc /jmo.g, /i pcnfioncs dliqudii^ 
60 dppondntur pro uttd rctigwjorum fujlcntdndd^ mtil 
tb mdgis dpponctur pro jiifccntationc Cdrdindliumj 
quorumconjilio^totus rcgiiur orbis. Etdlibi Anchd.in 
confiUclxxxi.incip.dUxdium.in i.col. qiibdnullijubic^ 
{lijiint^nifi Vaps.lmotitibd Hojlicnfis (cdct immcdidtc 
fojl cum^qucm ctidm corondt^cr impcrdtorc ungit ex- 
priuilcgio.ltdidcm Abb.inc.antiquu.iniiJcpriuiU Et 
'P.vAn confil • Dxxiiii* citdto ctiam fuprdy cr incip.uos 
x&is lux mundi.in iiii. CT -^i.qubd utuntur ucSiccudidd, 
iit flntmundi^(;::!r pdrdtipylcis rubds , mtmcxponcrc 
pYo ChriHidnifdnguinis dcfvnfionc. Et idm Abb.in C4 
pcr ucncrdhilcm:miiixol.qti^' fil.fintlcgi.qub Cdrdi* 
ndldtu^ cft dc iwre ^iuino > ordinis lcuiurum ut jiiprd^ 
quodq; Pdpd. fiiic corum cpnfilio , drdud cxplicdrc no\\ 
'potcH.hocidcniq^ Idtiia inc.iMhi n^s rnultd^dc con^. 
jli* z?* qubddctiiciucco!l:giiim CdY^Vhilim':€(t iHi^ix 
^udfi poficjfonc cx confiHtumc.E,;l^.il An Uuli ^hpiik^. 
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in prin.ffJe tu.cr cuJut.ab his.qubi mortuo VupUybd 
bmtimfdUlioncm Papdm. Si ipjeetiam committut 
caufwi CdrdindUidppcHutionc rcmota , nuUo modo dp^ 
jpclxjLtur y proptcr jumradm tius dignitatcm , ut fuprdi 
. cr p-r Balin l A.in $.i. jjfi dc offi. prjcjic. pY^to.Qjd 
fubncit ibidcm adhuc.q, pro ipfo pYi^efumituro^ cCt lUu^ 
jlriSy cr qtwi quando crcatur , dcfidcrutur in co indu^ 
{Iria [ingularisj jiics cxploruta-^morum grauitas ; CT 
fdpicntiayflcutiin Pctro BcmboyO' Chrijicphoro Md 
druiliOjEpiJcopo Tridcntinoyllluiirij^tmis^mLhiq; Do 
minis cr patronis fcmpcr obfcrudndijiimis^tcporc crca 
tionisjUXyinucntd bxc cmniafucrunt*^^^ no ab rc,quo 
nidvi fl inimicus hominis cji infpicntia cius^crit et mul 
to quidcm magis in hommc tali.Et fi qucerdturi quan^ 
do Cardinalcs indituti fucrint^Dic^non tcmporc Con^ 
ftantiniy quandoccchfu donationcmfccit ^fci quunt 
primum Sylucjlcr Vontifcx , gcncralcm congrcga^s, 
uit Jynoiumy ut in c.prcefuLij^q.iiij.trddit Archi. in 
. c.uhi pcriculumJe ckc.in yi. cr Old.in confilAxiij.in^ 
cip.quo tcmporc. Et diciu ddhuc mirabilc uidctur^qubi 
folu4 Papa €os crcct^ct tamen ron folus dcponat^t^ pcv 
lo.And.inc.jane.dcconucr.coniu.O' Barba.in trdSia^ 
de pr^cjidn.carM^^iij.q^prin.quodq; gauicdnt etiam 
priuilcgio militdrhut posfint, CT po{l diildm quiicm 
h^rciitdtcm^maiorijiibiiitucrcyeritq; cxtcnfio ddU 
centmioycum not.ibiicm.jftc mtl.tcji.Tamcn dubium 
facityquia non e{l in Cardindlibus fimplicitds^qua fjft 
cdufd alids huinjc(€ conceJ?ionis in militc yjhundum idf. 

V iij 



OBSER. MANTVie 

a^itneyinrubJcuulgd.^pujp.fuhMultUol Et ex 
his cum trddatuhtum huic primo Tomoylibrorum dc^ 
ccmyjincmfacio^, poUiccorq; tibi lcilor alios pojl hac^ 
fitdmcn ijlum in pnefcntidrum tibi rurfum non ingrd 
tumfuiffccognoucro .D/e xij.Augu^i. M D X L V. 
Vdtduij : 

M A N T V A. 



p^cnctiis lodit. Gryphitis cxcudchat 

M D X L m 



]Dc lyfantua lurifcon ♦ 



Mdntua crcdc mihhfurrcxU Mantud talis, 
Amplius ut noHt ium tum c/?e Mdro ♦ 

Vt tibi ndm Mdro uitd fuity flc tcmporc in omnh 
Mdntud diuini,uitd Mdronis, crit ♦ 

Richdrdus Por 
tuticriut . 



Lrrores imprimeniojhfliM 



Fo.4.<i. tahula materiarum, pro materierum» 

Ihidem.linea^^JeaccuJatore^prodeaccufatione» • 

9* 4,li.t.quLodypro quhd, 

i4.«<Jr.2()» edtftio, pro edtdo» 

ij, a. /1.4. explicari, pro expijcari. 

24. a, li.i^* in l.in dtiiRisypro Idn deliflis» 

1 7 . h,li,ult. in Ange. pro hnge, 

28. a. lim 1 . l.^ichum^ pro in l.jiichum. / 

^odemfb,h.Ls»deducentOypro deduCentem* 

Ihidemji.i7.adhu3pr0 adhuc. 

3 o.adi. 1 3 .S4SMj];Mm^ pro Salujlium • 

Eo./b I iJegge, pro lege, 

^2,hM,iS. quan tud.pro quan.iudu 

43.4.^K2.Nf/enmo,pro liefinniusm 

i^CaAi, 1 2. enthymefemaieypro enthymemate^ 

Ihidem^li.ultMonumentum^ pro momentumk 

47* b.K.2 ijncretOjpro incerto, 

49.«.fM4. deprcatio^pro deprecatio^ ^ 

Ihidemyli.i^.ne^ pro nec. 

ho,fb.h.li,ult.ftrity pro fueriu 

So,4,li. lO^recederemur^pro recederemuu 

Eo.jb.&.ff. iO'Cau,ad^pro cau,adiec. 

S^.h,li.i^,mohOypromuho. 

SS^4,li.iAuturesypro tutores* 

Ihidemji, i^jtajia^tu.pro tejla^tu^ 

6i".b.fi.9,Di«,pf 0 Dicit^ 

lbidem)li,24>,Komaniey pro Rom<f« 

C6.a,lt.tC.inglo,proglo. 

yo.a.U.y.temporey defcit concurrere» 

ihidemyli.pe.dijlinguendoydeficit in Ifdfut^tionum^ 

'Eo.jb.hM.s.eliu, pro O iu. 

7 t,b.li.2o,no altterjpro non aliter. 

yiMi. io.uhfth.pro ujib. 



7^,a.lt.iO*rdtteKf " przrr' i 
y^Mi. i i,re.jrdr(Tfntur,fro Teiutrentur* 
lbidemJi>2i^pe,pro de, 

yy.b.ff. i.«o« deberet pojfc uQcaripprQ no dehtt pojfc reucCtiTi 

y(j,aM,ii*eAtiamj proettam, 

Ibidem.hdi.^ uel aUas^prQ ucl ali* 

ibtdemyli. 1 1 * fmulatusy pro fimuUte* 

Bo.aM* i%.huic,pTohinc. 

£o.ib.b.({.4. d.lMeluti.pro d.l.ut uim^ 

8 i,a.li*iS*declaratypro declaratit. 

84.4.^1.23 . nunquamypro un^uam, 

8 y.b.h". i^.propofnemy pro propofitumm 

hS.a.h* i C^ncurrity pro incurritur. 

^lJjM.i^-naturaliSyUt fupra ciutliSypro naturalis utfpra^cU 

uilii adoptione cunfyderata* 
94.4.fi. 1 6*mlierypro mulier* 

I oS^^ii.^-^eciofionem celm.pro decijionem ctem. 
' 1 1 o.a.li. 1 1 per fi^ pro Verfct^ 

I I iMuiS»fegesyprofegnesm 
iii.h.lt.jCJebentypto debetm 
1 i4,.a.li'Pe.tamaypro tamen* 

I is*a.li'S*notiori)pro notoriL 

1 1 6*aM. 9 peremptoriusypro peremptorias^ 

II i.b.li*2.legunypro legunt, 
i2S*a.li,9'^^^f'PT0 conue^ 
Eo./b. h.li^i6*plurihus^froplura. 
j26.fi .i.rexypro res^ 
i27.a.li*6.SHmphorOypro Sumphorus. 
130.4.^1. 9. of/.pro de vffi.pr^efin 
i^:^.4M,C*tu.pro Mt. 
i34.b.fi.7.i« ciuitatemypro in ciuitate» 
i^S»aM.io>htred. profc«errn, 
i^^.h.li.pe. hiypro his» 
i^^.b.U.i2.§Jeint.pro ff.de int. 

Ibidenii li. 17. idem ad^ciem 4lind,pro iiem,ai^cieni almi^ 



Ihiietn liiiMOx^pro uas^ 

Ihidem lui^^^fatvfaihoueypro fatiifiHione^ 

Ibidem K.J4.do«/F.j?ro cctifr* 

Ihidem li.iS^commurjypro communu ^ 

J47.<i.^/. i9.crfrr<i.proc<i«<i, 
j48*rt.W.M?t,i« Lcm ita^ pro Ixum ita» 

iji.^./?.3«<idmi./)ro admi.tu. 

jii.bJi.ii.firmiter^fProjirmiterm 

\ 



